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Article 1:  Rules of Construction; General Penalty 

 

     CLERK-TREASURER.  The Clerk-Treasurer of the Town Council. 

 

     COUNCIL.  The Town Council of the Town of Avon, Indiana. 

 

     COUNTY.  Hendricks County, Indiana. 

 

     HIGHWAY.  Includes bridges, roads and streets, unless otherwise expressly provided. 

 

     MONTH.  One calendar month. 

 

     POLICE DEPARTMENT.  The Police Department of the town. 

 

     PRECEDING and FOLLOWING.  When referring to sections or divisions in this code, refer to the 

sections or divisions next following or next preceding that in which the words occur, unless some other 

section is designated. 

 

     TOWN.  The Town of Avon, Indiana. 

 

     WRITTEN and IN WRITING.  Include printing, lithographing or other modes of representing words 

and letters.  Where the written signature of a person is required, the terms mean the proper handwriting 

of the person or the personôs mark. 

 

     YEAR.  One calendar year, unless otherwise expressly provided. 

(I.C. 1-1-4-5) 

 

 

§ 1-6 SEVERABILITY.  

 

     (A) If any section of this code now enacted or subsequently amended or its application to any 

person or circumstances is held invalid, the invalidity does not affect other sections that can be given 

effect without the invalid section or application. 

 

     (B)  Except in the case of a section or amendment to this code containing a nonseverability provision, 

each division or part of every section is severable.  If any portion or application of a section is held 

invalid, the invalidity does not affect the remainder of the section unless: 

 

       (1)  The remainder is so essentially and inseparably connected with and so dependent upon the 

invalid provision or application that it cannot be presumed that the remainder would have been enacted 

without the invalid provision or application; or 

 

       (2)  The remainder is incomplete and incapable of being executed in accordance with the legislative 

intent without the invalid provision or application. 

 



7  

     (C)  This section applies to every section of this code regardless of whether a section was enacted 

before or after the passage of this code. 

 

     (D)  The repeal of a statute stating that the provisions of an act are severable as provided in division 

(B) of this section does not affect the operation of division (B) with respect to that act. (I.C. 1-1-1-8) 

 

 

§ 1-7 REFERENCE TO OTHER SECTIONS. 

 

     Whenever in one section, reference is made to another section hereof, the reference shall extend and 

apply to the section referred to as subsequently amended, revised, recodified or renumbered unless the 

subject matter is changed or materially altered by the amendment or revision. 

 

§ 1-8 REFERENCE TO OFFICES; NAME DESIGNATIONS.  

     (A)  Reference to offices.  Reference to a public office or officer shall be deemed to apply to any 

office, officer or employee of this municipality exercising the powers, duties or functions contemplated 

in the provision, irrespective of any transfer of functions or change in the official title of the functionary. 

     (B)  Name designations.  Whenever any ordinance or resolution of the Council refers to any board, 

bureau, commission, division, department, officer, agency, authority or instrumentality of any 

government, and that name designation is incorrectly stated; or at the time of the effective date of that 

ordinance or subsequent thereto, the rights, powers, duties or liabilities placed with that entity are or 

were transferred to a different entity; then the name board, bureau, commission, department, division, 

officer, agency, authority or instrumentality, whether correctly named in the ordinance at its effective 

date or not, means that correctly named entity, or the entity to which the duties, liabilities, powers and 

rights were transferred.  (I.C. 1-1-6-1) 

 

§ 1-9 ERRORS AND OMISSIONS. 

          If a manifest error is discovered, consisting of the misspelling of any words; the omission of any 

word or words necessary to express the  

 

intention of the provisions affected; the use of a word or words to which no meaning can be attached; or 

the use of a word or words when another word or words was clearly intended to express the intent, the 

spelling shall be corrected and the word or words supplied, omitted, or substituted as will conform with 

the manifest intention, and the provisions shall have the same effect as though the correct words were 

contained in the text as originally published.  No alteration shall be made or permitted if any question 

exists regarding the nature or extent of the error. 
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§ 1-10 REASONABLE TIME.  

     (A)  In all cases where an ordinance requires an act to be done in a reasonable time or requires 

reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is 

necessary for a prompt performance of the act or the giving of the notice. 

     (B)  The time within which an act is to be done, as herein provided, shall be computed by excluding 

the first day and including the last.  If the last day be Sunday, it shall be excluded. 

 

§ 1-11 REPEAL OR MODIFICATION OF CODE SECTION. 

     When a section of this code is repealed which repealed a former section or law adopted prior to the 

enactment of this code, the former section or law not revived unless it is so expressly provides.  The 

repeal of any section shall not extinguish or release any penalty, forfeiture, or liability incurred under the 

section, unless the repealing section so expressly provides.  The section shall be treated as still 

remaining in force for the purposes of sustaining any proper action or prosecution for the enforcement of 

the penalty, forfeiture or liability. (I.C. 1-1-5-1) 

 

§ 1-12  LIMITATION PERIODS.  

     The running of any period of limitations or any requirement of notice contained in any law, whether 

applicable to civil causes or proceedings, or to the prosecution of offenses, or for the recovery of 

penalties and forfeitures, contained in a law repealed and reenacted by this code shall not be affected by 

the repeal and reenactment; but all suits, proceedings and prosecutions for causes arising or acts 

committed prior to the effective date of this code may be commenced and prosecuted with the same 

effect as if this code had not been enacted. 

Statutory reference: 

     For provisions concerning periods of limitation, see I.C. 1-1-1-7 

 

§ 1-13  ORDINANCES UNAFFECTED.  

     All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not 

embraced in this code shall remain in full force and effect unless herein repealed expressly or by 

necessary implication. 

 

§  1-14 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.  

     (A)  If the legislative body shall desire to amend any existing chapter or section of this code, the 

chapter or section shall be specifically repealed and a new chapter or section, containing the desired 

amendment, substituted in its place. 

(B)  Any ordinance which is proposed to add to the existing code a new chapter or section shall indicate, 

with reference to the arrangement of this code, the proper number of the chapter or section.  In addition 
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to the indication thereof as may appear in the text of the proposed ordinance, a caption or title shall be 

shown in concise form above the ordinance. 

 

§ 1-15 SECTION HISTORIES; STATUTORY REFERENCES. 

     (A)  As histories for the code sections, the specific number and passage date of the original ordinance 

and the most recent three amending ordinances, if any, are listed following the text of the code section.  

Example:  (Ord. 10, passed -13-60; Am. Ord. 15, passed 1-1-70; Am. Ord. 20, passed 1-1-80; Am. Ord. 

25, passed 1-1-85) 

     (B) (1)  If a statutory cite is included in the history, this indicates that the text of the section reads 

substantially the same as the statute.  Example:  (I.C. 36-5-2-2) (Ord. 10, passed 1-17-80; Am. Ord. 20, 

passed 1-1-85) 

          (2)  If a statutory cite is set forth as a ñstatutory referenceò following the text of the section, this 

indicates that the reader should refer to that statute for further information. 

Example: 

§ 3-1 PUBLIC RECORDS AVAILABLE.  

     This municipality shall make available to any person for inspection or copying all public records, unless 

otherwise exempted by state law. 

Statutory reference: 

     For provisions concerning the inspection of public records, see I.C. 5-14-3-1 et seq. 

 

§ 1-16  TOWN SEAL. 

     (A) The Clerk-Treasurer shall be the custodian of the townôs seal and affix it to documents and 

instruments as required. 

     (B)  The town seal shall be the form and style shown at the end of this chapter. 

(ô95 Code, Ä 1-16) (Ord. 95-2, passed 11-30-95) 

 

§ 1-17  TOWN FLAG. 

     The town flag shall be in the form and style as designated by the Town Council. 

(ô95 Code, Ä 1-17) (Ord. 95-2, passed 11-30-95; Am Ord. 2021-13, passed 7-22-21) 

 

§ 1-18 PRESERVATION OF PENALTIES, OFFENSES, RIGHTS AND LIABILITIES.  

     All offenses committed under laws in force prior to the effective date of this code shall be prosecuted 

and remain punishable as provided by those laws.  This code does not affect any rights or liabilities 

accrued, penalties incurred or proceedings begun prior to the effective date of this code.  The liabilities, 

proceedings and rights are continued; punishments, penalties or forfeitures shall be enforced and 
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imposed as if this code had not been enacted.  In particular, any agreement granting permission to utilize 

highway rights-of-way, contracts entered into or franchises granted, the acceptance, establishment or 

vacation of any highway, and the election of corporate officers shall remain valid in all respects, as if 

this code had not been enacted. 

 

DIVISION II:  GENERAL PROVISIONS 

§ 1-23 DISHONORED CHECK POLICY.  

     (A) (1)  Whenever a check issued to the town is dishonored for any reason, there shall be a fee listed 

in the Official Fee Schedule.  In addition, any costs or fees the town incurs shall be assed to the issuer in 

addition to the fee set out above.  The fees shall be paid upon demand and until the fees are paid, no 

further action on current licenses, permits or other actions will be taken by the town for the benefit of the 

issuer. 

         (2)  In addition, no further permits will be issued until all dishonored checks are paid and fees and 

costs are paid. 

         (3)  If the fees are not paid within 30 days, the town may collect the fees by suit where the costs of 

collection, including attorney fees, shall be collected from the issuer. 

     (B)  If an issuer issues a second check that is dishonored within 12 months of a prior dishonored 

check, then the issuer shall be required to tender any and all fees, court fines or other financial 

requirements to the town by, certified check, money order or cashierôs check or pay by credit card or 

debit card.  (ô95 Code, § 1-23) (Ord. 96-35, passed 8-29-96; Am. Ord. 2013-05, passed 4-11-13; Am 

Ord. 2021-13, passed 7-22-21) 

 

§   1-99  GENERAL PENALTY.  

     Any person, firm or corporation who violates any provision of this code for which another penalty is not 

specifically provided shall, upon conviction, be subject to a fine not exceeding $2,500.  A separate offense shall 

be deemed committed upon each day during which a violation occurs or continues. 

Statutory reference: 

     For provisions concerning the power to 

       Prescribe fines up to $2,500 granted, see 

       I.C. 36-1-3-8(a)(10) 
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CHAPTER 2:  TOWN ADMINISTRATION  

 

Article 

1.  TOWN CLERK ï TREASURER 

2.  TOWN MANAGER  

3.  ORDINANCE VIOLATIONS BUREAU  

4.  ADVISORY PLAN COMMISSION  

5.  BOARD OF ZONING APPEALS 

6.  BOARD OF METROPOLITAN POLICE  

     COMMISSIONERS 

7.  TOWN PROPERTY 

8.  DEPARTMENTS  

9.  FIRE REGULATIONS  

10. PARKS AND RECREATION  

      BEAUTIFICATION COUNCIL                                           

11. PUBLIC WORKS COMMITTEE  

12. REDEVELOPMENT COMMISSION  

13. ECONOMIC DEVELOPMENT  

      COMMISSION  

14. CIVIL DEFENSE 

15. PERSONNEL RULES AND  

     REGULATIONS  

16. POLICIES OF THE TOWN 

17. BENEFITS RELATED TO PERSONNEL  

18. FINANCE AND FUNDS 

19. TOWN MEMBERSHIPS AND 

      AGREEMENTS 

20. AGENCIES AND OTHER ENTITIES  
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21. ACCESS TO PUBLIC RECORDS ACT  
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ARTICLE 1:  TOWN CLERK -TREASURER 

 

Section  

     2-1 Terms of office 

     2-2 Powers and duties 

     2-3 Compensation 

     2-4 Deputies and employees 

 

§ 2-1 TERM OF OFFICE.  

     (A)  Term. The Clerk-Treasurer is an elected position whose term of office is for four years, 

beginning at noon on January 1, after his or her election and continuing until a successor is elected and 

qualified. 

     (B)  Election. The Clerk-Treasurer shall be elected by the voters of the whole town, pursuant to 

statute.   

 

 (C) Eligibility. The Clerk-Treasurer must reside in the Town. The Clerk-Treasurer forfeits office if the 

Clerk-Treasurer ceases to be a resident of the Town. 

 

(ô95 Code, § 2-1) (Ord. 95-3, passed 11-30-95; Am. Ord. 2021-15, passed 7-22-21) 

Statutory reference: 

     For provisions concerning the Clerk-Treasurerôs term of office and residency 

      requirements, see I.C. 36-5-6-3 

    For provisions concerning the election of the Clerk-Treasurer, see I.C. 36-5-6-4, 3-10-6 or 

     3-10-7 

 

§ 2-2  POWERS AND DUTIES. 

     (A) The Clerk-Treasurer may administer oaths, take depositions and take acknowledgments of 

instruments, as required by law to be acknowledged. 

     (B)  The Clerk-Treasurer may perform all duties prescribed by law, which include but are not limited 

to the following: 

         (1)  Receive and care for all town monies, and pay them out upon order of the Town Council; 

          (2)  Keep accounts showing when and from what sources the Clerk-Treasurer has received Town 

money; 

          (3)  Prescribe payroll and account forms for all Town offices; 

          (4)  Prescribe the manner in which creditors and employees will be paid;  
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          (5)  Manage the finances and accounts of the Town and make investments of Town money;  

           (6)  Prepare for the Town Council budget estimates of miscellaneous revenue, financial 

statements, and the proposed tax rate; 

(7) Maintain custody of the Town seal and records of the Town Council; 

    (8) Issue all licenses authorized by statute and collect fees fixed by ordinance; 

    (9) Serve as the clerk of the Town Council by attending its meetings and record its proceedings; 

    (10) Serve as Treasurer of the Redevelopment Commission and as the fiscal officer for any boards, 

commissions, authorities and agencies as required by statute or ordinance; 

    (11) Perform all other duties prescribed by statute, rule or regulation; and 

    (12) Complete all training required by Indiana Code 36-5-6-10 or any other statute, rule or 

regulation and maintain written documentation of such training. 

     (C)  The Clerk-Treasurer is both the Clerk and Fiscal Officer, pursuant to I.C. 36-5-6-2.   

 

(D)  The Clerk-Treasurer is directly responsible for billing and collection of utility rates and charges. 

 

(ô95 Code, § 2-2) (Ord. 95-3, passed 11-30-95) (Ord. 2021-15, passed 7-22-21) 

Statutory reference: 

     For previsions concerning the powers and 

       Duties of the Town Clerk-Treasurer, see 

       I.C. 36-5-6-6 

 

§ 2-3 COMPENSATION. 

     The Compensation for the services of the person holding the office of Clerk-Treasurer shall be fixed 

by the Town Council. 

(ô95 Code, § 2-3) (Ord. 95-3, passed 11-30-95) 

 

§ 2-4 DEPUTIES AND EMPLOYEES. 

     (A) The Clerk-Treasurer may appoint the number of deputies and employees needed for the effective 

operation of the office, with the approval of the Town Council. 

     (B)  Deputies and employees so hired serve at the pleasure of the Clerk-Treasurer. 

     (C) The town authorizes the Deputy Clerk-Treasurer to be paid at a rate determined by Town Council. 

(ô95 Code, § 2-4) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-43, passed 8-28-97) (Ord. 2021-15, passed 

7-22-21) 
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ARTICLE 2: TOWN MANAGER  

 

Section 

     2-8  Town Manager position established 

     2-9  Duties of Town Manager 

     2-10 Compensation and tenure 

     2-11  Performance bond 

Statutory reference: 

     For provisions concerning the Town Manager, 

       See I.C. 36-5-5-1 through 36-5-5-9 

 

§ 2-8 TOWN MANAGER POSITION ESTABLISHED.  

     The full-time position of Town Manager is established, pursuant to I.C. 36-5-5-1 et seq., provided 

that until the appointment of the first Town Manager, the duties of the Town Manager shall be assumed 

by the Town Council. The Town Council may appoint a qualified person as acting Town Manager who 

will perform the duties of Town Manager whenever the Town Manager is absent or unable to perform 

the Town Managerôs duties. 

(ô95 Code, § 2-8) (Ord. 95-3, passed 11-30-95) (Ord. 2021 -15, passed 7-22-21) 
 

 

§ 2-9 DUTIES OF TOWN MANAGER.  

     The Town Manager is the Chief Administrative Officer for the town.  He or she is also responsible 

for the administrative duties of the Town Council.  Unless a written order or ordinance of the Town 

Council provides otherwise, the Town Manager: 

     (A) Shall attend special and regular meetings of the Town Council and should attend meetings of 

other boards, commissions and agencies of the Town as necessary for the efficient planning and 

operation of the town.  Also, he or she will be required to attend other meetings as requested and 

authorized by the Town Council; 

     (B)  Shall hire and have supervisory control over all Town department heads of the Administrative 

Division of the Town; 

    (C)  Shall administer and enforce all ordinances, orders and resolutions of the legislative body; 

    (D)  Shall see that all statutes which are required to be administered by the Town Council or a town 

officer subject to the control of the Town Council are faithfully administered; 

    (E) Shall prepare budget estimates and submit them to the Town Council when required; 
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     (F)  Shall review and execute contracts on behalf of the town for materials, supplies, services or 

improvements, after the completion of the appropriations, notice and competitive bidding required by 

statutes; 

     (G)  May receive service of summons on behalf of the town; 

     (H) Shall attend the meetings of the Town Council and recommend actions the Town Manager 

considers advisable; 

     (I)  Shall deal with all complaints and assemble available facts and statistics to aid the Town Council 

in dealing with major complaints and problems; 

     (J)  Shall suspend, discharge, remove or transfer Town employees under his or her supervision, if 

necessary for the welfare of the Town; 

     (K)  May delegate any of the powers of the Town Managerô position to an employee responsible to 

the Town Manager; and 

     (L)  Shall have any other duties set forth in the Town Managerôs contract or job description or 

required by law.  (ô95 Code, § 2-9) (Ord. 95-3, passed 11-30-95; Am. Ord. 99-18, passed 11-9-99; Am. 

Ord. 2001-15, passed 8-23-01) (Ord. 2021-15, passed 7-22-21) 

 

§ 2-10 COMPENSATION AND TENURE. 

     All compensation and tenure provisions for the Town Manager shall be established, pursuant to I.C. 

36-5-5-2. 

(ô95 Code, § 2-10) (Ord. 95-3, passed 11-30-95) 

 

§ 2-11  PERFORMANCE BOND. 

     The Town Manager must execute a bond for the faithful performance of this or her duties, pursuant to 

I.C. 5-4-1 and 36-5-5-5. 

(ô95 Code, § 2-11) (Ord. 95-3, passed 11-30-95) 
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ARTICLE 3:  ORDINANCE VIOLATIONS BUREAU  

 

 

Section 

     2-17  Ordinance Violations Bureau 

               Established 

 

§ 2-17 ORDINANCE VIOLATIONS BUREAU ESTABLISHED.  

     (A)  There shall be created the Avon Ordinance Violations Bureau (ñBureauò) pursuant to Indiana 

Code 33-6-3-1 et seq., as amended. 

     (B)  The Avon Clerk-Treasurer is appointed and shall serve as the Violations Clerk, who administers 

the Bureau. 

     (C)  The Clerk-Treasurer and his or her staff, as his or her agents, shall accept written appearances, 

waivers of trial, admissions of violations, and payment of civil penalties in the amount and for the 

violation as provided below at the Clerk-Treasurerôs office during the hours specified on the complaint 

or summons issued under authority of this section. 

     (D)  Avonôs regulations and Code of Ordinances provisions identified in the schedule in this section 

(each hereinafter referred to as ñBureau ordinanceò) shall be within the jurisdiction of the Bureau 

subject to the civil penalties listed to the right of each Bureau ordinance.  For some Bureau ordinances, 

second and any additional violations, admissions or judgment of violations of that ordinance, occurring 

within 12 months of any other violation, admission or judgment of violation will be subject to a greater 

civil penalty.  Where applicable, those greater penalties for second and additional violations and 

admissions or judgments are listed to the right of the penalty that applies to the first violation, admission 

or judgment of violation. 

 

     [Schedule begins on the following page] 
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Avon ï Chapter 2: Town Administration  

 

Ordinance or Code of Ordinance Provisions                                                               Civil Penalty 

4-22 PROHIBITED ALARM SYSTEMS 

 

4-24 FAILURE TO OBTAIN ALARM PERMIT ï RESIDENTIAL 

 

4-31 FAILURE TO OBTAIN ALARM PERMIT ï BUSINESS 

 

4-37  FALSE ALARM (after three in one calendar year) 

 

4-48  CANVASSING WITHOUT REGISTRATION WITH TOWN 

 

4-54  IMPROPER CONDUCT BY CANVASSER 

 

4-88  INTERFERENCE WITH A PARADE, PUBLIC MEETING OR 

ASSEMBLY 

 

4-136  OPERATION OF GARAGE SALE IN EXCESS OF LIMIT 

 

5-19  POSSESSION OF ALCOHOLIC BEVERAGES IN PUBLIC 

PARK 

 

6-21  ACTION OF DOGS CONSTITUTING A NUISANCE 

 

6-30  KEEPING OF PROHIBITED ANIMALS 

 

6-31  KEEPING SPECIFIC ANIMALS GREATER THAN 

RESTRICTED NUMBER 

 

6-35  UNLAWFUL BURIAL OF ANIMAL  

 

6-39  UNLAWFUL BURIAL OF ANIMAL BY RAILROAD  

 

6-41  FAILURE TO VACCINATE DOG OR CAT 

 

6-45  UNLAWFUL OUTDOOR BURNING 

 

6-82  UNLAWFUL POSSESSION AND SALE OF KNUCKS OR 

BILLYS 

 

6-85  PUBLIC DISPLAY OF FIREWORKS WITHOUT CERTIFICATE 

OF INSURANCE FILED WITH TOWN 

$25 

 

$25 

 

$25 

 

$25 

 

$50 

 

$50 

 

$50 

 

 

$25 

 

$25 

 

 

$50 

 

$200 

 

$200 

 

 

$25 

 

$25 

 

$25 

 

$50 

 

$75 

 

 

$50 

 



19  

 

6-87  SHOOTING OF FIREWORKS WITHIN TOWN LIMITS 

 

6-115  DEPOSITING WASTE- LITTERING 

 

6-116  WASTE FALLING FROM VEHICLE 

 

6-117  PERMITTING PROPERTY TO BECOME UNSIGHTLY 

ABUTTING PUBLIC WAY 

 

6-118  PERMITTING PROPERTY TO BECOME UNSIGHTLY 

 

6-126  THROWING OR DISTRIBUTING HANDBILLS IN PUBLIC 

PLACES 

 

6-127  PLACING HANDBILLS ON VEHICLES 

 

6-128  DEPOSITING HANDBILLS ON UNINHABITED OR VACANT 

PREMISES 

 

6-129  DEPOSITING HANDBILLS WHERE PROHIBITION POSTED 

 

6-161  UNLAWFUL CREATION OF NOISE ï DESIGNATED ACTS 

 

6-170  UNLAWFUL USE OF RIDING DEVICES ON SIDEWALKS 

AND MUNICIPAL PARKING LOTS 

 

6-171  UNLAWFUL USE OF RIDING DEVICES WHERE 

PROHIBITION POSTED 

 

6-172  UNLAWFUL USE OF RIDING DEVICES IN DESIGNATED 

DISTRICTS 

 

6-200  UNLAWFUL GROWTH 

 

                            

 

6-261  VIOLATION OF WATER CONSERVATION REGULATIONS 

FOR A DECLARED WATER WARNING OR WATER EMERGENCY 

        First Offense: 

        Second offense (within a 12-month period): 

        Third & subsequent offenses (within a 12- 

           month period): 

 

7-12  VIOLATION OF UNSAFE BUILDING LAW ï PUBLIC 

NUISANCE 

 

$15/$25 

 

$25 

 

$50 

 

$50 

 

 

$20/$35 

 

 

$15 

 

$15/$25 

 

$15/$25 

 

 

$15/$25 

 

$25 

 

 

$15/$25 

 

 

$15/$25 

 

 

$15/$25 

 

$50/$100 

 

 

 

 

 

Written warning 

$500 

$500 

 

 

$100 
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7-36  VIOLATION OF BUILDING CODE  

 

7-40  DEMOLISHING BUILDING OR STRUCTURE WITHOUT 

PERMIT 

 

7-104  VIOLATION OF ORDER FORBIDDING OCCUPANCY 

 

7-110  INTERFERENCE WITH EMERGENCY PERSONNEL AT 

EMERGENCY SCENE 

 

7-111  UNAUTHORIZED CROSSING OF FIRE LINES OR LIMITS 

 

7-114  INTERFERENCE WITH FIRE PROTECTION DEVICE 

 

7-184 OBSTRUCTION OF FIRE HYDRANT OR PROTECTION 

SYSTEMS 

 

7-185  FAILURE TO OBSERVE LANES 

 

7-195  OTHER VIOLATIONS OF FIRE CODE 

 

8-23  INTERFERENCE WITH OFFICIAL SIGNS OR SIGNAL 

 

8-65  IMPROPER PARKING, PARKING VEHICLE HEADING IN 

DIRECTION OF LAWFUL MOVEMENT 

 

8-66  IMPROPER ANGLED PARKING 

 

8-67  PARKING WHERE PROHIBITED ï STREET SWEEPING 

 

8-68  PARKING IN EXCESS OF TIME POSTED 

 

8-69  PARKING PROHIBITED IN DESIGNATED AREAS ï 

COMMERCIAL AND INDUSTRIAL 

 

8-70  PARKING IN PHYSICALLY DISABLED SPACE WITHOUT 

PERMIT 

 

8-71  PARKING PROHIBITED IN DESIGNATED AREAS 

 

8-71  PARKING IN STREET OR ALLEY BLOCKING FLOW OF 

TRAFFIC 

 

8-74  STANDING OR PARKING VEHICLES FOR CERTAIN 

DESIGNATED PURPOSES 

 

$100 

 

$100 

 

 

$100 

 

 

$25 

 

$25 

 

$25 

 

 

$25 

 

$25 

 

$25 

 

$25 

 

 

$15 

 

$10 

 

$10 

 

$10 

 

$25/$50 

 

 

 

$100 

 

$10 

 

 

$10 

 

 

$25/$50 
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8-75  UNLAWFUL PARKING OF TRAILERS 

 

8-79  PARKING ON SIDEWALKS OR GRASSY AREAS 

 

8-90  PARKING IN BUS ZONE 

 

8-113  NO OVERNIGHT PARKING 

 

8-118  UNLAWFUL CROSSING OF PEDESTRIANS AT ROADWAYS 

AND HIGHWAYS 

 

8-121  UNLAWFUL RIDING ON ANY VEHICLE 

 

8-122  UNLAWFUL RIDING OF HORSE ON SIDEWALK 

 

8-141  ABANDON VEHICLES 

 

 

 

$10/$20 

 

$10 

 

$10 

 

$25/$50 

 

 

$10 

 

$25 

 

$25 

 

$25 

 

 

 

 

 

 

 

 

 

 

 

 

     (E)  Any Avon police officer or other Avon official or employee authorized by a regulation of the 

town or state law to issue complaints for violations of regulations may issue complaints for the violation 

of Bureau ordinances. 

     (F)  Any person upon whom a complaint and summons is issued pursuant to this section shall: 

          (1)  Appear at the Clerk-Treasurerôs office to admit or deny the violation within seven days of the 

issuance of the complaint; or 

           (2)  Have had delivered his or her admission and entire penalty payment or written denial to the 

Clerk-Treasurerôs office within seven days of the issuance of the complaint. 

     (G)  If a person upon whom a complaint and summons is issued pursuant to this section does not 

bring an admission of violation and payment of the civil penalty or if a complaint for a violation of a 

Bureau ordinance issued pursuant to this section is not properly responded to in writing within seven 

days of the issuance of the complaint, the Bureau shall add a late charge of $5 per violation to the 

amount otherwise payable under division (D).  After 30 days of the issuance of the complaint, the 
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Bureau shall not accept admission of a violation or payment of the civil penalty without the consent of 

the Town Manager who may withhold that consent if the violation has been referred to legal counsel for 

judicial resolution. 

     (H) Upon payment of any sum of money into the Ordinance Violation Bureau, as provided by this 

section, the Clerk-Treasurer shall issue a receipt to the person so paying.  The Clerk-Treasurer shall keep 

a record of all payments and shall account for all sums paid to the Bureau under this section as required 

by statute.  The Clerk-Treasurer shall provide the Town Council with a monthly report on the Bureauôs 

activities showing the total number of complaint and summons issued pursuant to this period, including 

their dates of issuance and the number of such cased referred to the townôs Ordinance Prosecutor. 

     (I)  If a person upon whom a complaint and summons is issued pursuant to this section fails to deny 

or admit a violation within 30 days, the townôs Ordinance Prosecutor may bring legal proceedings in a 

court of competent jurisdiction.  Under such circumstances, if a judgment is rendered in favor of the 

town, court costs will be assessed in addition to any fine or other relief provided. 

     (J)  If a person upon whom a complaint and summons is issued pursuant to this section wants to 

challenge this ticket and assure that it will be kept under the jurisdiction of the Avon Ordinance 

Violation Bureau, he or she must go to the Clerk-Treasurerôs office and expressly deny the violation or 

send a signed written statement indication of his or her denial to the Clerk-Treasurer within 30 days of 

the issuance of the complaint and summons.  Under such circumstances, the townôs Ordinance 

Prosecutor will initiate legal proceedings in a court of competent jurisdiction for the alleged violation. 

     (K)  The identification in division (D) of an Avon regulation or Code of Ordinance provision as a 

Bureau ordinance does not preclude the town from taking other legal action to enforce said ordinance or 

code provision in lieu of issuing a complaint under the authority of his section seeking the civil penalty 

prescribed in division (D), if the Avon regulation or code provision provides for other enforcement 

options, including but not limited to injunctive relief and recovery of abatement costs or of damages. 

     (L)  Deferral program.  The Town Attorney shall administer a deferral program under terms and 

conditions the Town Attorney, in his or her discretion, serves the best interests of the town.  Under this 

program, the Town Attorney may remove from the active docket cases for those cited for violating the 

provisions of the town code.  All agreements for deferral must be in writing, signed by both the 

defendant and the Town Attorney, and filed with the Town Court.  The defendants must agree to the 

terms of the deferral agreement and must pay the deferral fees, court fees and other costs as provided for 

in the agreement.  The deferral agreements shall provide that upon successful completion of the deferral 

program by the defendant, the Town Attorney shall file a motion with the Town Court for dismissal of 

the case.  The Town Attorney shall have the authority to take all lawful actions necessary for the proper 

administration of this program. 

(ô95 Code, § 2-17) (Ord. 95-3, passed 11-30-95; Am. Ord. 99-18, passed 11-9-99; Am. Ord. 200-21, 

passed 12-28-00; Am. Ord. 2003-25, passed 7-10-03; Am. Ord. 2003-42, passed 12-11-03; Am. Ord. 

2006-22, passed 9-28-06; Am. Ord. 2006-23, passed 10-12-06; Am. Ord. 2009-28, passed 10-22-09; 

Am. Ord. 2010-01(A), passed 4-8-10; Am. Ord 2012-4, passed 3-8-12; Am. Ord. 2013-12, passed 9-12-

13)  
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ARTICLE 4: ADVISORY PLAN COMMISSION  

 

Section 

  2-21  Plan Commission created 

  2-32  Terms of citizen members 

  2-33  Terms of government members 

  2-34  Vacancies 

  2-35  Powers and duties 

  2-36  Plan Commission to rename streets 

Statutory reference: 

     For provisions concerning local zoning and  

       Planning regulations, see I.C. 36-7-4 et seq. 

 

§  2-31  PLAN COMMISSION CREATED.  

     There is established an Advisory Plan Commission for the town to consist of seven members.  The 

Town Council shall appoint three persons who are elected, appointed officials in the town government 

or employees of the town as members.  The President of the Town Council shall appoint four citizen 

members, of whom not more than two may be of the same political party.  (ô95 Code, § 2-31)  (Ord. 95-

11, passed 12-21-95) 

 

§  2-32 TERMS OF CITIZEN MEMBERS.  

     Two citizen members of the Plan Commission shall initially be appointed for a term of three years 

and two citizen members shall initially be appointed for a term of four years.  When an initial term of 

office of a citizen member expires, each new appointment of a citizen member shall be for a term of four 

years.  The term of each citizen member of the Plan Commission shall expire on the first Monday of 

January of the third or fourth year, as the case may be, after the year of the memberôs appointment. 

(ô95 Code, Ä 2-32) (Ord. 95-11, passed 12-21-95) 

 

 

§  2-33 TERMS OF GOVERNMENT MEMBERS.  

 

     A government member of the Plan Commission shall serve a term which is co-extensive with the 

memberôs term of government office unless the Town Council, at its first regular meeting in any year, 

appoints another government member as a replacement. 

(ô95 Code, §  2-33) (Ord. 95-11, passed 12-21-95) 
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§ 2-34 VACANCIES  

     If any vacancy occurs among the citizen members of the Plan Commission, the President of the Town 

Council shall appoint a member for the unexpired term of the vacating member.  The Town Council 

shall fill any vacancy occurring among government members of the Plan Commission by appointing 

another government member. 

(ô95 Code, Ä 2-34) (Ord. 95-11, passed 12-21-95; Am Ord. 2021-13, passed 7-22-21) 

 

§ 2-35  POWERS AND DUTIES. 

     The Plan Commission shall perform all of the duties and responsibilities required  of advisory 

municipal planning commissions by the statutes of the state, as well as those duties and responsibilities 

assigned to it by written order or ordinance of the Town Council. 

(ô95 Code, § 2-35)  (Ord. 95-11, passed 12-21-95) 

 

§ 2-36  NAMING OF STREETS. 

 

     The Plan Commission of the town is directed to exercise the authority to name or rename streets 

within the town. 

(ô95 Code, Ä 2-36) (Ord. 96-31, passed 7-15-96) 
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ARTICLE 5:  BOARD OF ZONING APPEALS  

 

 

Section 

  2-40  Board of Zoning Appeals established 

  2-41  Qualifications of Board members 

  2-42  Terms of office 

  2-43  Vacancies 

  2-44  Conflicts of interest 

  2-45  Quorum 

  2-46  Official action 

  2-47  Powers and duties 

Statutory reference: 

     For provisions concerning the Board of Zoning 

       Appeals, see I.C. 36-7-4-900, et seq. 

 

 

§ 2-40 BOARD OF ZONING APPEALS ESTABLISHED. 

     There is established a Board of Zoning Appeals to consist of five members, and three alternate 

members. 

(ô95 Code, § 2-40) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 

 

§ 2-41  QUALIFICATIONS OF BOARD MEMBERS.  

     (A)  Three citizen members shall be appointed by the Town Council President, of whom one must be 

a member of the Plan Commission and two must not be members of the Plan Commission. 

          (1)  One alternate member shall be appointed by the Town Council President. 

         (2)  The alternate member appointed by the Town Council President may serve in the capacity of 

any of the three members appointed by the Town Council President, regardless of whether the alternate 

member is also a member of the Plan Commission. 

        (3)  The alternate member appointed by the Town Council President shall not serve in place of any 

individual member more than once in any one calendar year.  
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     (B)  One citizen member shall be appointed by the Town Council.  This member must not be a 

member of the Plan Commission. 

          (1)  One alternate member shall be appointed by the Town Council. 

          (2)  The alternate member appointed by the Town Council may serve in the capacity of citizen 

member appointed by the Town Council. 

          (3)  The alternate member appointed by the Town Council shall not serve in place of any 

individual member more than once in any one calendar year. 

    (C)  One member shall be appointed by the Plan Commission from the Commissionôs membership, 

who must be a citizen member of the Plan Commission other than the member appointed under division 

(A) of this section. 

          (1)  One alternate member shall be appointed by the Plan Commission from the Commissionôs 

membership, who must be a citizen member of the Commission other than the member appointed in 

division (A) of this section. 

          (2)  The alternate member appointed by the Plan Commission shall not serve in place of any 

individual member more than once in any one calendar year. 

(ô95 Code, § 2-41, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, passed 1-18-96; 

Am. Ord. 2011-04, passed 3-24-11) 

 

§ 2-42 TERMS OF OFFICE. 

     (A)  Members of the Board shall initially be appointed for the following terms of office: 

          (1)  One for a term of one year; 

          (2)  One for a term of two years; 

          (3)  One for a term of three years; and 

          (4)  Two for a term of four years. 

     (B)  When an initial term of office expires, each new appointment shall be for a term of four years.  

Each term expires on the first Monday of January of the first, second, third or fourth year, respectively, 

after the year of the memberôs appointment. 

     (C)  Each alternate member shall be appointed for a term of one year.  Each term expires on the first 

Monday of January after the year of the memberôs appointment. 

(ô95 Code, § 2-42) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 
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§ 2-43  VACANCIES. 

     If a vacancy occurs among the members of the Board authority that appointed member shall appoint 

a member for the unexpired term of the vacating member. 

(ô95 Code, § 2-43) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 

 

§ 2-44  CONFLICTS OF INTEREST. 

     A member of the Board of Zoning Appeals may not participate in a hearing or decision of the Board 

concerning a zoning matter in which he or she has a direct or indirect financial interest.   

(ô95 Code, § 2-44) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 

 

§ 2-45  QUORUM. 

     A quorum consists of a majority of the five members of the Board of Zoning Appeals.  For purposes 

of determining whether a quorum exists, alternate members count the same as regular members. 

(ô95 Code, § 2-45) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 

 

§ 2-46  OFFICIAL ACTION.  

     Action of the Board of zoning Appeals is not official, unless authorized by a majority of the five 

members of the Board.  For purposes of determining whether action has been authorized by a majority, 

alternate membersô votes count the same as regular members. 

(ô95 Code, § 2-46) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 

 

§ 2-47.  POWERS AND DUTIES. 

     The Board of Zoning Appeals shall be subject to the requirements of and perform all of the duties 

and responsibilities set out in the advisory planning law of the state. 

(ô95 Code, § 2-47) (Ord. 95-3, passed 11-30-95; Am. Ord. 95-12, passed 12-21-95; Am. Ord. 96-2, 

passed 1-18-96; Am. Ord. 2011-04, passed 3-24-11) 
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ARTICLE 6: BOARD OF METROPOLITAN POLICE COMMISSIONERS  

 

Section 

 

2-50          Organization of Police Department 

2-51          Reserved 

2-52          Take home car benefit 

2-53          Reserved 

2-54          Reserved 

2-55          Participation in PERF program 

2-56          Reserved 

2-57          Merit System 

2-57.1       Establishment of Merit System 

2-57.2       Definitions 

2-57.3       Merit Commission; establishment; 

                  appointment of members; 

                  qualifications; oath 

2-57.4        Commissioners; terms; tenure 

2-57.5        Elections; meeting; notice 

2-57.6        Rules governing Commission;  

                  transaction of business; selection 

                  of officers; records; budgets 

2-57.7        Rules; adoption; notice and hearing 

2-57.8        Department members; tenure; chief; 

                   appointment and qualifications 

2-57.9        Department members; appointment; 

                   qualifications; application; general 

                   aptitude test; ratings; eligibility list; 
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                   vacancies; physical agility test; 

                   probation 

2-57.10      Promotions 

2-57.11       Examination 

2-57.12       Performance rating 

2-57.13       Vacancies; promotions 

2-57.14       Disciplinary measures 

2-57.15       Appeals 

2-57.16       Powers of the Chief 

2-57.17       Retirement 

2-57.18       Temporary leave 

2-57.19       Rules 

2-57.20       Prohibited         

 

§ 2-50  ORGANIZATION OF POLICE DEPARMENT.  

     (A)  Officers. 

           (1)  Regular members. 

               (a)  There shall be a force of regular police reserve officers which shall assist the regular 

officers of the Police Department as provided for by the rules of the Police Department. 

               (b)  These regular officers shall be appointed and removed as provided for in  

§§ 2-57.8 through 2-57.13. 

          (2)  Reserve Officers. 

               (a)  Establishment of reserve force.  There shall be a force of police reserve officers which 

shall assist the regular officers of the Police Department as provided for by the rules of the Police 

Department. 

                (b)  Appointment.  Reserve officers shall be appointed by the Avon Police Merit Board; 

however, they will not be entitled to participate in the merit system. 
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                (c)  No regular officers.  Reserve members shall not be members of the regular Police 

Department but shall have all of the same police powers as regular officers, except as limited by the 

rules of the Department. 

                 (d)  Compensation.  To the extent money is appropriated by the Town Council, reserve 

officers may receive the following benefits: 

                                  1.  A uniform allowance; and                       

                                  2.  Insurance for accidents and injuries. 

               (e)  No wages.  Reserve officers will receive no wages or salaries. 

               (f)  No pension.  Reserve officers will not be eligible for pension or retirement benefits. 

               (g)  Training.  Reserve officers may not be appointed until such time as he or she has 

completed a pre-basic course under I.C. 5-2-1-9(f) and other training deemed necessary by the Police 

Chief. 

                (h)  Limitation of powers.  In addition to the other limitation imposed by the Department, 

reserve officers shall not have the authority to make an arrest, conduct a search or a seizure of a person 

or property or carry a firearm until he or she successfully completes a pre-basic course under I.C. 5-2-1-

9(f). 

          

(Ord. 206-25, passed 10-26-06; Am. Ord. 2007-13, passed 5-10-07) 

 

§ 2-51  RESERVED. 

§ 2-52  TAKE HOME CAR BENEFIT.  

         The Chief of Police will provide orders governing the use of police vehicles and the rules 

governing the rights, duties and obligations of officers who take home department vehicles. 

 

(Ord. 2003-09, passed 3-27-03) (Am. Ord. 2021-17, passed 7-22-21) 

 

§ 2-53  RESERVED. 

 

 

§ 2-54  RESERVED. 

 

§ 2-55  PARTICIPATION IN PERF FUND.  
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     The Town Council does hereby acknowledge that upon the adoption and with the effective date of 

this article, that it is mandated to participate in the 1977 PERF Fund, all in accordance with I.C. 36-8-8-

3. 

(Ord. 99-9, passed 4-8-99) 

 

§ 2-56  RESERVED. 

 

§ 2-57  MERIT SYSTEM. 

     Pursuant to IC 36-8-3.5 the Town of Avon hereby begins the process of establishing a Merit System 

for the Avon Police Department. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.1  ESTABLISHMENT OF MERIT SYSTEM.  

     There is hereby established a Merit system under IC 36-8-3.5-1 and IC 36-8-3.5-3. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.2  DEFINITIONS. 

     COMMISSION.  The Merit Commission established herein. 

     DEPARTMENT.  The Police Department of Avon. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.3  MERIT COMMISSION; ESTABLISHMENT; APPOINTMENT OF MEMBERS; 

QUALIFICATIONS; OATH.  

     (A)  A Merit Commission consisting of five Commissioners shall be established for the Avon Police 

Department.  The Commissioners are: 

          (1)  Two persons who must be of different political parties, appointed by the president of the Avon 

Town Council. 

          (2)  One person appointed by the Avon Town Council. 

          (3)  Two persons, who must be of different political parties, elected by the active members of the 

Department. 

           Notwithstanding IC 36-1-8-10, political affiliation shall be determined through the votersô 

registration records of the three most recent primary elections. 

 

     (B)  Each Commissioner must have been a legal resident of Avon for three consecutive years 

immediately preceding the Commissionerôs term and must be a person of good moral character, The 

Avon Town Council may upon the recommendation of the Merit Commission, determine a per diem to 

be paid to each Commissioner for each day of actual service for the Commission.  A Commissioner may 
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not be an active member of a Police or Fire Department of agency and not more than two of the 

commissioners may be past members of a Police or Fire Department or agency.  In addition, a person 

may not serve on the Commission if the person receives any remuneration as salary from Avon. 

    (C)   Each Commissioner shall take an oath of office to conscientiously discharge the Commissionerôs 

duties.  A signed copy of the oath shall be filed with the Merit Commission.  (Ord.  2003-09, passed 3-

27-03) 

 

§ 2-57.4  COMMISSIONERS; TERMS; TENURE. 

     (A) The term of a Commissioner is four years. However, one of the executiveôs initial selections and 

one of the Departmentôs initial selections are for terms of two years. 

     (B)  A vacancy on the Commission shall be filed within 30 days by the appointing or electing 

authority.  The selection is for the remainder of the unexpired term. 

     (C)  A Commissioner serves at the pleasure of the appointing or electing authority and may be 

removed at any time.  In the case of a Commissioner elected by the Department, the Merit Commission 

shall call a meeting of the active members of the Department under the procedures specified in this 

section if a recall petition signed by a majority of the active members is submitted to the Board. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.5  ELECTIONS; MEETING; NOTICE.  

     (A)  An election to be made by the active members of the Department shall be made at a meeting 

called specifically for the purpose by the Merit Commission.  The Board shall give at least three weeksô 

notice of the meeting to all active members of the Department by posting the notice in prominent 

locations in stations of the Department.  The notice shall also be read during shift roll calls.  The notice 

must designate the time, place, and purpose of the meeting. 

     (B)  Only active members of the Department may attend the meeting, and at the meeting one of them 

shall be selected as chairman.  All voting must be by secret written ballot.  The other procedures for 

holding the meeting may be determined by the Merit Commission and shall be posted in accordance 

with division (A). 

(Ord. 2003-09, passed 3-27-03)  
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§ 2-57.6  RULES GOVERNING COMMISSION; TRANSACTION OF BUSINESS; SELECTION 

OF OFFICERS; RECORDS; BUDGET. 

     (A)  Within 30 days after the Commission is selected, the Commission shall adopt rules to govern the 

Commission, including the time and place of regular monthly meetings and special meetings that are 

necessary to transact the business of the Commission.  A majority of the Commissioners constitutes a 

quorum, and a majority vote of all the Commissioners is necessary to transact the business of the 

Commission.  Each year the Commissioners shall select from among their number a president, vice 

president, and secretary.  The Commission shall keep a permanent record of its proceedings. 

     (B)  The Commission shall submit a proposed annual budget the unit as other budgets of the unit are 

submitted. The legislative body shall include in its budget an amount sufficient for the necessary 

expenses of the Commission.  

(Ord. 2003-09), passed 3-27-03) 

 

§ 2-57.7  RULES; ADOPTION; NOTICE AND HEARING.  

     (A)  Within 90 days after the Commission is selected, the Commission shall adopt rules governing: 

          (1)  The selection and appointment of persons to be employed as members of the Department, 

subject to applicable pension statutes; 

          (2)  Promotions and demotions of members of the Department; and 

          (3)  Disciplinary action or dismissal of members of the Department. 

     (B)  Before the rules required by this chapter are adopted by the Commission must hold a public 

hearing to consider the adoption of the proposed rules.  At least ten days before the public hearing, the 

commission must have a notice of the hearing published in accordance with I.C. 5-3-1.  The notice must 

state the time and place of the hearing and give briefly the subject matter of the proposed rules. 

     (C)  At least ten days before the hearing, one copy of the proposed rules must be placed on file in the 

Office of the Clerk of the unit for inspection by residents of the unit. 

     (D)  At least ten days before the hearing, three copies of the proposed rules must be forwarded to the 

Chief of the Department and retained on file in his or her office for inspection at all times by members 

of the Department. 

     (E)  At the hearing any interested person of the unit and any member of the Department must be 

afforded an opportunity to present both oral and written evidence on any matter relating to the adoption 

of the proposed rules.  The Commission shall give due consideration to this evidence in making its final 

decision concerning the adoption of the proposed rules. 

(Ord.  2003-09, passed 3-27-03) 
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§ 2-57.8  DEPARTMENT MEMBERS; TENURE; CHIEF; APPOINTMENT AND 

QUALIFICATIONS.  

     (A) The Commission may appoint and remove members of the Department, except for a member in 

an upper level policymaking position.  The executive of the unit shall appoint and may remove a 

member in an upper level policymaking position. 

     (B)  Intentionally left blank. 

     (C)  To be appointed chief or deputy chief of a police department, an applicant must meet the 

qualifications in I.C. 36-8-4-6.5. 

     (D)  The removal of a member from an upper level policymaking position is removal from rank only 

and not from the Department.  When the member is removed, he shall be appointed by the commission 

to the rank to which he or she had been promoted during his or her tenure in the upper level position.  If 

such a rank is not open in either case, the member is entitled to the pay of that rank and shall be 

promoted to that rank as soon as an opening is available. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.9  DEPARTMENT MEMBERS; APPOINTMENT; QUALIFICATIONS; APPLICATI ON; 

GENERAL APTITUDE TEST; RATINGS; ELIBIGILITY LIST; VACANCIES; PHYSICAL 

AGILITY TEST; PROBATION.  

     (A)  To be appointed to the Department, an applicant must be: 

          (1) A citizen of the United States; 

          (2)  A high school graduate or equivalent; and 

          (3)  At least 21 years of age, but under 36 years of age. 

     However, the age requirements do not apply to a person who has been previously employed as a 

member of the Department. 

     (B)  A person may not be appointed, reappointed, or reinstated if he has a felony conviction on his 

record. 

     (C)  Applications for appointment or reappointment to the Department must be filed with the 

Commission.  The applicant must produce satisfactory proof of the date and place of his or her birth. 

     (D)  Applicants for appointment or reappointment to the Department must pass the general aptitude 

test required under I.D. 36-8-3.2 or I.C. 36-8-3.2-3.5.  The general aptitude test shall: 

          (1)  Reflect the essential functions of the job; 

          (2)  Be conducted according to procedures adopted by the Commission; and 

          (3)  Be administered in a manner that reasonably accommodates the needs of disabled applicants. 
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     The results of the general aptitude test shall be filed with the Commission.  If the Commission finds 

that the applicant lacks the proper qualifications, it shall reject the applicant. 

     (E)  The applicants shall then be rated on the selection criteria and testing methods adopted by the 

Commission, which may include mental alertness, character, habits and reputation.  The Commission 

shall adopt rules for grading the applicants, including the establishment of a passing score.  The 

Commission shall place the names of applicants with passing scores on an eligibility list by the order of 

their scores and shall certify the list to the Safety Board. 

     (F)  If an applicant for original appointment reaches his or her 36th birthday, his or her name shall be 

removed from the eligibility list.  Applicants remain on the list for two years from the date of 

certification.  After two years a person may reapply as an applicant. 

     (G)  When a vacancy occurs in the Department, the Commission, upon a written request of the Chief 

of the Department, shall administer the physical agility test under I.C. 36-8-3.2-3 or I.C. 36-8-3.2-3.5 to 

the applicant having the highest score on the eligibility list.  If the appointed applicant successfully 

completes the physical agility test, the applicant shall then be enrolled as a member of the Department to 

fill the vacancy if: 

          (1)  The applicant is still of good character; and 

          (2)  The applicant passes the required examinations identified in I.C. 36-8-3.2-6 and I.C. 36-8-8-

19. 

     (H)  All appointments are probationary for a period not to exceed one year.  If the Commission finds, 

upon the recommendation of the department during the probationary period, that the conduct or capacity 

of the probationary member is not satisfactory, the Commission shall notify him or her in writing that he 

or she is being reprimanded, that he is being suspended, or that he will not receive a permanent 

appointment.  If a member is notified that he or she will not receive a permanent appointment, his or her 

employment immediately ceases.  Otherwise, at the expiration of the probationary period the member is 

considered regularly employed. 

(Ord. 2003-09, passed 3-27-03) 

 

 

§ 2-57.10  PROMOTIONS. 

     (A) Rules governing promotions must provide that the following factors be considered in rating a 

member of the Department for a promotion: 

          (1) The score received by the member on a written competitive examination. 

          (2)  The score received by the member on an oral competitive interview.   

           (3)  The performance record of the member in the Department. 

           (4)  The memberôs length of service. 

 



36  

          The Commission shall determine the weight to be given to each of the factors.  However, neither a 

memberôs length of service nor the score received on the oral interview may comprise more than 20% 

each of the rating. 

     (B)  Promotions to a rank must be from the next lower rank.  In addition, the member being promoted 

must have served at the lower rank for a period determined by the Commission. 

     (C)  Only members who are qualified in rank and length of service may be given the competitive 

examinations and placed on an eligibility list.  The eligibility list for a position consists of members who 

have been placed on the list in order of their cumulative score on all rating factors.  The eligibility list 

shall be maintained for two years from the date of certification, after which time the list shall be retired 

and a new list established.  The retired list shall be kept for five years and then destroyed. 

(Ord. 2003-09, passed 2-27-03) 

 

§ 2-57.11  EXAMINATION.  

     (A)  Before a written competitive examination may be held to fill a current or expected vacancy in 

the ranks, the members eligible to take the examination must be notified of the written materials from 

which the questions will be taken.  The Commission may employ instructors, purchase materials, and 

make other expenditures to provide information for applicants for promotion examinations. 

     (B)  The identity of a member taking the written examination shall be withheld from the person or 

persons grading the examination, and all written examinations are confidential.  The Commission shall 

notify each member in writing of the score that the member received on the examination.  The score 

received by a member on the written examination becomes a part of the permanent file of the member, 

and the member is entitled to access to this file for examination at any time. 

    (C)  The examination papers shall be kept under the Commissionôs supervision.  A member who is 

aggrieved with the score received on the written examination may appeal to the Commission for review 

of the score.  The appeal must be filed within ten days after notice of the score has been sent to him or 

her.  He or she may review the questions incorrectly answered by him or her and challenge the answer 

considered correct by the examiner.  The Commission shall either affirm the score or correct the score 

according to the findings of a review.  The examination papers shall be retired after the two0year period 

during which the eligibility list is valid.  The retired papers shall be kept for five years and then 

destroyed. 

(Ord. 2003-09, passed 2-27-03) 

 

§ 2-57.12 PERFORMANCE RATING. 

     (A)  The Commission shall adopt rules for determining a performance rating.  The rules must require 

that a performance rating be made at least once every six months for each member of the Department, 

including probationary members.  The rating shall be made by one or more of the memberôs superiors, 

as defined in the Commissionôs rules.  Probationary members shall be rated in the same manner as other 

members of the Department.  The ratings shall be submitted to the Chief of the Department and kept on 

file in his or her office under his or her office under his or her supervision.  The chief shall notify each 

member in writing of the rating that the member received.   
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     (B)  A member who is aggrieved with the performance rating given to him or her by his or her 

superior may appeal to the Commission for a review of the rating.  The appeal must be filed within ten 

days after notice of the rating has been sent to him or her.  The Commission shall either affirm or correct 

the rating.  

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.13 VACANCIES; PROMOTIONS. 

     (A)  When a vacancy in rank occurs, the Commission shall certify to the Chief of the Department the 

three members with the highest scores on the eligibility list for that particular rank.  Within six months 

the Commission, upon the recommendation of the chief; shall promote one of those members to fill the 

vacant position. 

     (B)  All promotions are probationary for a period not to exceed one year.  At the end of the period, a 

probationary memberôs superior shall review the memberôs performance and recommend to the 

Commission that: 

          (1)  The promotion be made permanent; or 

          (2)  The promotion be revoked. 

     (C)  The Commission shall prepare a rating chart for the superiorôs use in making the report.  The 

Commission shall review the report and decide what action would be taken.  The probationary member 

is entitled to appear before the Commission and be heard on any matter detrimental to him or her in his 

or her superiorôs report. He or she is also entitled to be represented by counsel or another representative 

of his or her choice.  If the promotion is finally revoked, the Member may not be returned to a rank 

lower than that he or she held before the probationary promotion. 

     (D)  Actions by the Commission other than making the promotion permanent may be appealed within 

30 days to the circuit or superior court of the county, with the unit being named as the sole defendant. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.14  DISCIPLINARY MEASURES. 

     (A)  The Commission may take the following disciplinary actions against a regular member of the 

Department: 

          (1)  Suspension with or without pay. 

          (2)  Demotion. 

          (3)  Dismissal. 

           If a member is suspended under this section, the member is entitled to the memberôs 

renumeration and allowances for insurance benefits to which the member was entitled before the 

suspension.  In addition, the local unit may provide the memberôs allowance for any other fringe benefits 
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to which the member was entitled before the suspension.  The Commission shall determine if a member 

of the Department who is suspended in excess of five days shall continue to receive the memberôs salary 

during suspension. 

     (B)  A member may be disciplined by the Commission if: 

          (1)  The member is convicted of a crime; or 

          (2)  The Commission finds the member guilty of a breach of discipline, including: 

               (a)  Neglect of duty; 

               (b)  Violation of Commission rules; 

               (c)  Neglect or disobedience of orders; 

               (d)  Continuing incapacity; 

               (e)  Absence without leave; 

               (f)  Immoral conduct; 

               (g)  Conduct injurious to the public peace or welfare; 

               (h)  Conduct unbecoming a member; or 

               (i)  Furnishing information to an applicant for appointment or promotion that gives that person 

an advantage over another applicant. 

     (C)  If the Chief of the Department, after an investigation within the Department, prefers changes 

against a member of the Department for an alleged breach of discipline under division (B), including 

any civilian complaint of an alleged breach of discipline under divisions (B)(2)(f), (B)(2)(g), or 

(B)(2)(h), a hearing shall be conducted upon the request of the member.  If a hearing is requested within 

five days of the chief preferring charges, the parties may be agreement designate a hearing officer who is 

qualified by education, training, or experience.  If the parties do not agree within this five-day period, 

the Commission may hold the hearing or designate a person or Board to conduct the hearing, as 

provided in the Commissionôs rules.  The designated person or Board must be qualified by education, 

training, or experience to conduct the hearing, as provided in the Commissionôs rules.  The designated 

person or Board must be qualified by education, training, or experience to conduct such a hearing and 

may not hold an upper level policy making position.  The hearing conducted under this section shall be 

held within 30 days after it is requested by the member. 

     (D)  Written notice of the hearing shall be served upon the accused member in person or by a copy 

left at the memberôs last and usual place of residence at least 14 days before the date set for the hearing.  

The notice must state: 

          (1)  The time and place of the hearing; 

          (2)  The charges against the member; 
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          (3)  The specific conduct that comprises the charges; 

          (4)  That the member is entitled to be represented by counsel or another representative of the 

memberôs choice;  

           (5)  That the member is entitled to call and cross-examine witnesses; 

           (6)  That the member is entitled to require the production of evidence; and 

           (7)  That the member is entitled to have subpoenas issues, served, and executed. 

     (E)  The Commission may: 

           (1)  Compel the attendance of witnesses by issuing subpoenas; 

           (2)  Examine witnesses under oath; and 

           (3)  Order the production of books, papers, and other evidence by issuing subpoenas. 

     (F)  If a witness refuses to appear at a hearing of the Commission after having received written notice 

requiring the witnessôs attendance, or refuses to produce evidence that the Commission requests by 

written notice, the Commission may file an affidavit in the circuit court of the county setting forth the 

facts of the refusal.  Upon the filing of the affidavit, a summons shall be issued from the circuit court 

and served by the sheriff of the county requiring the appearance of the witness or the production of 

information or evidence to the Commission. 

     (G)  Disobedience of a summons constitutes contempt of the circuit court from which the summons 

has been issued.  Expenses related to the filing of an affidavit and the issuance and service of a summons 

shall be charged to the witness against whom the summons has been issued, unless the circuit court finds 

that the action of the witness was taken in good faith and with reasonable cause.  In that case, and in any 

case in which an affidavit has been filed without the issuance of a summons, the expenses shall be 

charged to the Commission. 

     (H)  A decision to discipline a member may be made only if the preponderance of the evidence 

presented at the hearing indicates such a course of action. 

     (I)  A member who is aggrieved by the decision of a person or board designated to conduct a 

disciplinary hearing under division (C) may appeal to the Commission within ten days of the decision.  

The Commission shall on appeal review the record and either affirm, modify, or reverse the decision on 

the basis of the record and such oral or written testimony that the Commission determines, including 

additional or newly discovered evidence. 

     (J)  The Commission, or the designated person or Board, shall keep a record of the proceedings in 

cases of suspension, demotion, or dismissal.  The Commission shall give a free copy of the transcript to 

the member upon request if an appeal is filed. 

(Ord. 2003-09, passed 3-27-03) 
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§ 2-57.15  APPEALS. 

     (A)  A member who is aggrieved by a decision of the Commission to suspend him or her for a period 

greater than ten calendar days, demote him or her, or dismiss him or her may appeal to the circuit or 

superior court of the county in which the unit is located. 

     (B)  The appeal shall be made according to the Indiana rules of trial procedure with the following 

exceptions: 

          (1)  The verified appeal must be filed within 30 days after the date of the boardôs decision. 

          (2)  The unit shall be named as the sole defendant. 

          (3)  The unit is assumed to have denied the allegations without filing a responsive pleading. 

          (4)  The plaintiff must file a bond at the time of filing the complaint conditioned on the plaintiff 

prosecuting the appeal to a final determination and paying the court costs incurred in the appeal. 

          (5)  Within 30 days after the service of summons the Commission shall file in court a complete 

transcript of all papers, entries, and other, parts of the record relating to the case. 

    (C)  The appeal takes precedence over other litigation pending before the court. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.16  POWERS OF THE CHIEF. 

     (A)  In addition to the disciplinary powers of the Commission, the Chief of the Department, may, 

without a hearing, reprimand or suspend without pay a member, including a police radio or signal alarm 

operator or a fire alarm operator, for a maximum of five working days. For the purposes of this section, 

eight hours of paid time constitutes one working day. 

     (B)  If a chief reprimands a member in writing or suspends a member, he or she shall, within 48 

hours, notify the Commission in writing of the action and the reasons for the action.  A member who is 

reprimanded in writing or suspended under this section may, within 48 hours after receiving notice of 

the reprimand or suspension, request in writing that the Commission review the reprimand or suspension 

and either uphold or reverse the chiefôs decision.  At its discretion, the Commission may hold a hearing 

during this review.  If the Board holds a hearing, written notice must be given either by service upon the 

member in person or by a copy left at the memberôs last and usual place of residence at least 14 days 

before the date set for the hearing.  The notice must contain the information listed under division (D).  If 

the decision is reversed, the individual who was suspended is entitled to any wages withheld as a result 

of the suspension. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.17  RETIREMENT. 

     A member of the Department shall retire from the Department when he or she reaches his or her 

seventieth birthday.  However, a member of the Department who is 70 years of age or older at the time  
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the ordinance stablishing the merit system takes effect may serve until the end of the calendar year. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.18  TEMPORARY LEAVE. 

     (A)  If it is necessary for the Safety Board to reduce the number of members of the Department, the 

reduction shall be made by granting a temporary leave of absence, without pay or financial obligation to 

the unit, to the appropriate number of members.  The last member appointed shall be put on leave first, 

with other members also put on leave in reverse hiring order, until the desired level is achieved. 

     (B)  If the Department is increased in number again, the members of the department who have been 

granted leaves of absence under this section shall be reinstated before an applicant on the eligibility list 

is appointed to the Department.  The reinstatements begin with the last member granted a leave. 

    (C)  A member on leave of absence shall keep the Commission advised of his or her current address.  

A member shall be informed of his or her reinstatement by written notice.  Within ten calendar days 

after a member receives notice of reinstatement, he or she must advise the Commission that he accepts 

reinstatement and will be able to commence employment on the date specified in the notice.  All 

reinstatement rights granted to a member terminate upon his or her failure to accept reinstatement within 

that period. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.19  RULES.   

     The Department shall print all rules of the Commission and furnish a copy to each member of the 

Department.  Amendments to the rules take effect 30 days after their adoption if copies have been 

furnished to all members of the Department within that period.  Otherwise, they do not take effect until 

copies are furnished to all members of the Department. 

(Ord. 2003-09, passed 3-27-03) 

 

§ 2-57.20  PROHIBITED. 

 

     A Commissioner who knowingly furnishes information to an applicant for original appointment or to 

a member eligible for promotion that gives that person an advantage over another person commits a 

Class D. felony. 

(Ord. 2003-09, passed 3-27-03) 
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Section  

     2-60  Town Hall and properties; general 

               policies for use 

     2-61  Town Hall and properties; conditions 

               of and restrictions on use 

 

§ 2-60  TOWN HALL AND PROPERTIES; GENERAL POLICIES FOR USE.  

     (A)  The primary function of the Town Hall is to serve as the site of government operations for the 

town.  In addition to office areas for the Police Department and town employees, there is one large room 

in the building designed to accommodate meetings or other gatherings of more than a small number of 

people (the Town Council Chamber).  The highest priority use of this room is for governmental 

activities, such as meetings of the Town Council, boards, and commissioners. 

     (B)  When these rooms are not needed for governmental activities, the Town Council has directed 

that they be made available for use by town-based groups and organizations that serve the town 

community.  These and other facilities owned by the town, including the grounds, will be available or 

use by such groups and organizations subject to the following restrictions and conditions: 

          (1)  No activities that violate federal, state or local laws shall take place; 

          (2)  No activities intended to profit individuals or private businesses; 

          (3)  No formal religious services sponsored by religious organizations; 

          (4)  No activities that will risk damage to the building or to the security of governmental offices in 

the building; 

          (5)  No activities that will risk damage to the building or to the security of governmental offices in 

the building; 

          (6)  No smoking is permitted in any municipal building; and 

          (7)  Nothing should be posted on walls without written permission of the Town Manager. 

    (C)  The Town Manager shall be responsible for determining if groups and organizations, and the 

activities for which they seek to use the municipal facilities meet the requirements of this policy.  The 

group or persons representing the group must agree (in writing) in advance to be responsible for the 

safety of the activity to be conducted in the municipal facility, for clean up after their use of the room or 

facility and for any damages that may occur. 

     (D)  Any group or organization that disagrees with Town Managerôs determination on a matter 

involving room use may appeal that decision to Town Council by filing with the Town Manager, a 

written statement on their reasons for objection to the Town Managerôs determination.  This written 

statement must be filed at least one week in advance of the Council meeting when the appeal is to be 

heard. 
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     (E)  It is the townôs policy not to discriminate on the basis of race, sex, religion, national origin, or 

disability in making these rooms, facilities and grounds available for public use. 

(Res. 2000-6, passed 4-27-2000) 

 

§ 2-60  TOWN HALL AND PROPERTIES; CONDITIONS OF AND RESTRICTIONS ON USE.  

     (A)  Town rooms and facilities will be available for use by town-based groups and organizations that 

serve the town, subject to § 2-60 and the following restrictions and conditions: 

           (1)  No activities that violate federal, state, or local laws shall take place. 

           (2)  No activities intended to profit individuals or private business shall take place. 

           (3)  No formal religious services sponsored by religious organizations shall take place.  

           (4)  No activities that will risk damage to the building or to the security of governmental offices 

in the building shall take place. 

            (5)  No alcoholic beverages are permitted in any municipal building or facility.  

            (6)  No smoking is permitted in any municipal building. 

            (7)  Nothing shall be posted on walls without written permission of the Town Manager. 

     (B)  The Town Manager shall be responsible for determining if groups and organizations, and the 

activities for which they seek to use the municipal facilities, meet the requirements of this chapter.  The 

group or persons representing the group must agree in advance, in writing, to be responsible for the 

safety of the activity to be conducted in the municipal facility, for cleaning up after their use of the 

facility, and for any damages that may occur. 

    (C)  Any group or organization that disagrees with the Town Managerôs determination on a matter 

involving facility use may appeal that decision to the Town Council by filing with the Town Manager a 

written statement on their reasons for objecting to the Town Managerôs determination.  This written 

statement must be filed at least one week  in advance of the Council meeting when the appeal is to be 

heard. 

     (D)  A form agreement, attached to Res. 2003-11 for the use of town property should be used by the 

Town Manager whenever he or she determines that a group or organization meets the requirements of §§ 

2-60 and 2-61 for the use of town property. 

(Res. 2000-6, passed 4-27-2000; Am. Res. 2003-11, passed 5-22-03)  Penalty, see § 1-99. 
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ARTICLE 8: DEPARTM ENTS 

 

Section 

 

     2-70  Departments of the town 

     2-71  Organizational chart 

     2-72  Barrier-free access to public meetings 

Statutory reference: 

       For provisions concerning the power of units 

         for the ñeffective operation of government 

         as to local affairs, ñ see I.C. 36-1-3-2 

 

§ 2-70  DEPARTMENTS OF THE TOWN. 

     (A)  The following departments of the town are recognized. 

          (1)  Department of Planning and Zoning: 

          (2)  Public Works; 

          (3)   Police Department; 

          (4)  Administration; 

          (5)  Development and Redevelopment Department; 

          (6)  Reserved; 

          (7)  Sewer Department; and 

          (8)  Reserved. 

     (B)  Each department shall carry out the duties assigned to it by applicable state law, and duties and 

responsibilities assigned to it by the Town Council to effectively carry out the needs and services of the 

town.   

(ô95 Code, § 2-70)  (Ord. 95-3, passed 11-30-95; Am. Ord. 96-17, passed 4-18-96; Am. Ord. 97-44, 

passed 9-11-97; Am. Ord. 2007-18, passed 7-12-07) 

 

§ 2-71  ORGANIZATIONAL CHART.   

     The organizational chart for the various departments of the town will be created when the 

departments are created.  

   [Organizational Chart is printed on the next page] 
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INSERT ORGANIZATIONAL CHART  
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(ô95 Code, § 2-71) (Ord. 95-3, passed 11-30-95; Am. Ord. 96-17, passed 4-18-96; Am. Ord. 2013, 

passed 2-28-13) 

 

§ 2-72  BARRIER-FREE ACCESS TO PUBLIC MEETINGS.  

     (A)  It shall be the policy of the town to hold all meetings, which are open to the general public, for 

all departments, in the Avon Community School Administration Building Conference Room.  Any 

conflict in the scheduling of meetings shall be resolved by the ADA Coordinator. 

     (B)  It shall also be the policy of the town to keep all paths into the building free and clear of any and 

all obstacles including trash containers and equipment. 

(ô95 Code, Ä 2-72) (Ord. 95-3, passed 11-30-95; Am. Ord. 96-17, passed 4-18-96) 
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ARTICLE 9:  FIRE REGULATIONS    

 

Section  

     2-76  Township to provide fire protection 

 

§ 2-76  TOWNSHIP TO PROVIDE FIRE PROTECTION.  

     Pursuant to I.C. 36-8-13-3 (b), the town elects to have Washington Township provide fire protection 

and emergency services to the town without contract. 

(ô95 Code, Ä 2-72) (Ord. 95-3, passed 11-30-95; Am. Ord. 96-17, passed 4-18-96) 
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ARTICLE 10:  PAR KS AND RECREATION BEAUTIFICATION COUNCIL  

 

 

Section 

     2-090  Administration of parks and recreation 

     2-091  Parks and Recreation Beautification 

                Council 

     2-092  Appointment 

     2-093  Duties 

     2-094  Rules and meetings 

 

§ 2-090  ADMINISTRATION OF PARKS AND RECREATION.  

     The Avon Town Council shall serve as the ñPark Authorityò as defined by I.C. 36-10-5-2.  The Town 

Council may establish, aid, maintain and operate public parks, playgrounds, and recreation facilities and 

programs.  As the Park Authority, the Avon Town Council shall have all of the powers and duties 

prescribed by Indiana law. 

(Ord. 2009-29, passed 12-17-09) 

 

§ 2-091  PARKS AND RECREATION BEAUTIFICATION COUNCIL.  

     The Parks and Recreation Beautification Council shall advise the Avon Town Council, acting as the 

Park Authority, on matters as requested by the Town Council. 

(Ord. 2009-29, passed 12-17-09) 

 

§ 2-092  APPOINTMENT. 

     The Avon Town Council shall appoint seven members of the Parks and Recreation Beautification 

Council.  These members shall serve for two-year terms.  These terms shall be staggered such that three 

membersô terms expire in one year and four membersô terms expire in the next year.  At least four 

members shall be town residents. 

(Ord. 2009-29, passed 12-17-09;  Am. Ord. 2014-03, passed 3-13-14) 
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§ 2-093  DUTIES. 

     The Parks and Recreation Beautification Council shall advise the Avon Town Council on matters 

relating to the establishment assistance, maintenance and operation of public parks, playgrounds, and 

recreation facilities and programs. 

(Ord. 2009-29, passed 12-17-09) 

 

§ 2-094 RULES AND MEETINGS. 

     In order to discharge its duties, the Parks and Recreation Beautification Council shall meet regularly, 

at least once each calendar quarter.  The Council shall meet each January in order to organize, elect 

officers, and conduct any other business.  The Council may adopt rules of procedure to assist in the 

governance of the Council and the conduct of meetings.  The Council shall keep minutes of its meetings. 

(Ord. 2009-29, passed 12-17-09) 
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ARTICLE 11:  PUBLIC WORKS COMMITTEE  

 

Section 

     2-100     Purpose 

     2-101     Duties 

     2-102     Appointment 

 

§ 2-100  PURPOSE. 

     The Public Works Committee shall provide advisory recommendations to the Town Council 

pertaining to public works matters and policies including, but not limited to, traffic regulatory signs, 

street name signs, speed limits, stop signs, drainage, trees, snow removal, street sweeping, road 

maintenance, trash collection, street lights and roadside mowing. 

(Ord. 99-13, passed 8-26-99) 

 

§ 2-101  ASSIGNMENT OF DUTIES. 

     The Town council shall establish the specific duties to the Public Works Committee as needed.  The 

Town Council may establish policies that delegate specific issues to the Public Works Committee for 

consideration and advisement.  The Public Works Committee shall present recommendations to the 

Town Council. 

(Ord. 99-13, passed 8-26-99) 

 

§ 2-102  APPOINTMENT. 

     The Public Works Committee shall consist of five members appointed by the Town Council.  

Members shall serve staggered two-year terms.  Three of the first appointments shall serve Two-year 

terms, and two of the first appointments shall serve one-year terms.  One member shall be a town 

employee.  Upon the expiration of the one-year terms, the two new appointments shall serve two-year 

terms.  The Town Council shall determine the beginning of the first appointmentsô terms. 

(Ord. 99-13, passed 8-26-99;  Am. Ord. 2000-5, passed 5-25-2000) 
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ARTICLE 12: REDEVELOPMENT COMMISSION  

 

 

Section 

 

  2-135     Redevelopment Commission Established 

  2-136     Purpose 

  2-137     Organization 

  2-138     Terms of office; election of officers 

  2-139     Bond and oath 

Statutory reference: 

     For provisions concerning the powers and  

       duties of redevelopment commissions, 

       see I.C. 36-7-14. 

 

§ 2-135 REDEVEOPMENT COMMISSION ESTABLISHED.  

     The Town Council herein establishes a Department of Redevelopment to be administered by the 

Avon Redevelopment Commission, pursuant to I.C. 36-7-14. 

(ô95 Code, Ä 2-135) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-36, passed 8-28-97) 

 

§ 2-136  PURPOSE. 

     The purposes of the Department of Redevelopment are generally: 

     (A)  The planning, replanning, development and redevelopment of economic development areas; and  

     (B)  The clearing, replanning and redevelopment of blighted areas. 

(ô95 Code, Ä 2-136) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-36, passed 8-28-97) 

 

§ 2-137  ORGANIZATION.  

     (A)  The Redevelopment Commission shall consist of five members, appointed as follows: 

          (1)  Three members shall be appointed by the municipal executive; 

          (2)  Two members shall be appointed by the legislative body; and 

          (3)  Each commissioner must be at least 18 years of age and a resident of the town; and 

      (B)  Each commissioner may not have any pecuniary interest in any contract employment, purchase 

or sale made by the Commission in exercise of its powers. 
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    (C)  Non-voting adviser.  The Town Council President shall also appoint one person to serve as a non-

voting adviser to the Redevelopment Commission.  This person must be either a School Board Member 

of Avon Community School Board Member of Avon Community School Corporation or an individual 

recommended by the Avon Community School Corporation.  This adviser is not considered a member of 

the Commission but is entitled to attend and participate in the proceedings of all Commission meetings.  

The non-voting adviser is not entitled to a salary, per diem, or reimbursement of expenses.  The adviser 

serves a term of two years and until a successor is appointed, and serves at the pleasurer of the Town 

Council President. 

(ô95 Code, Ä 2-137) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-36, passed 8-28-97; Am. Ord. 2016-32, 

passed 9-22-16) 

 

§ 2-138  TERMS OF OFFICE; ELECTION OF OFFICERS.  

     The term of office on the Redevelopment Commission shall be as follows: 

     (A)  Each commissioner shall serve for one year from January 1, after his appointment and until his 

successor is appointed and has qualified, except that the original commissioners shall serve from the 

date of their appointment until January 1, in the second year after their appointment.  If a vacancy occurs 

a successor shall be appointed in the same manner as the original commissioner, and the successor shall 

serve for the remainder of the faceted term. 

     (B)  A member may be summarily removed from this Commission by the appointing authority at any 

time. 

     (C)  A member may not receive a salary and no profit or money of the authority inures to the benefit 

of a member. 

     (D)  If a vacancy occurs, the appointing authority shall fill the vacancy by appointing a new member 

for the term vacated. 

     (E)  The Redevelopment Commission shall hold a meeting for the purpose or organization not later 

than 30 days after they are appointed and after that, on January 2, of each year.  They shall choose one 

of their members as a president, another as a vice-president and another as a secretary.  The terms of the 

officers run from the date of their election until their successors are appointed and qualified. 

     (F)  If a commissioner ceases to be qualified for his position for any reason, he forfeits his office. 

(ô95 Code, Ä 2-138) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-36, passed 8-28-97) 

 

§ 2-139  BOND AND OATH. 

     (A)  Each commissioner, before beginning his duties, shall take and subscribe an oath of office in the 

usual form, to be endorsed on the certificate of his appointment, which shall be promptly filed with the 

Clerk-Treasurer. 

     (B)  Each commissioner, before beginning his duties, shall execute a bond payable to the state with 

surety to be approved by the executive of the unit.  The bond must be in the penal sum of $15,000 and 
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conditioned on the faithful performance of the duties of this office.  The bond will be paid by the special 

taxing district.   

(ô95 Code, Ä 2-139) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-36, passed 8-28-97) 
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ARTICLE 13: ECONOMIC DEVELOPMENT COMMISSION  

 

Section 

 

  2-160     Economic Development Commission 

  2-161     Membership 

  2-162     Qualification 

  2-163     Per diem allowance 

  2-164     Oath 

  2-165     Annual meeting 

  2-166     Officers 

  2-167     Rules, regulations and by-laws 

  2-168     Annual report 

 

§ 2-160  ECONOMIC DEVELOPMENT COMMISSION.  

     The Avon Department of Economic Development and the Avon Economic Development 

Commission, pursuant to the terms and provisions of I.C. 36-7-12-1 et seq., is created. 

(ô95 Code, Ä 2-160) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 

 

§ 2-161  MEMBERSHIP. 

     (A)  The Avon Economic Development Commission shall consist of a board of three members, and 

the members of the Avon Economic Development Commission shall be appointed as follows: 

          (1)  One of the members shall be selected by the President of the Town Council; 

          (2)  One of the members shall be nominated by the Hendricks County Council; and 

           (3)  One of the members shall be nominated by the Town Council. 

     (B)  The commissioners shall take office upon their term shall run the following number of years, 

from February 1, 1998. 

          (1)  The commissioner selected by the President of the Town Council three years; 

          (2)  The commissioner nominated by the Town Council two years; and 

          (3)  The commissioner nominated by the Hendricks County Council, one year. 

(ô95 Code, Ä 2-161) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 

 

§ 2-162  QUALIFICATION.  

     No person shall be appointed as a commissioner to the Economic Development Commission who is 

not a resident of Hendricks County, Indiana. 

(ô95 Code, Ä 2-162) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 
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§ 2-163  PER DIEM ALLOWANCE.  

     The commissioners shall receive no salaries, but shall be entitled to reimbursement for any expenses 

necessarily incurred in the performance of their duties. Further, the Town Council may, if they deem it 

necessary, authorize a per diem allowance that members of the General Assembly of the state receive for 

each day the commissioner attends a meeting of the Commission. 

(ô95 Code, Ä 2-163) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 

 

§ 2-164  OATH. 

     Each commissioner, before entering his duties, shall take and subscribe an oath of office, to be 

endorsed upon the certificate of his appointment, which oath of office and certificate of appointment 

shall be promptly filed with the Clerk-Treasurer. 

(ô95 Code, Ä 2-164) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 

 

§ 2-165  ANNUAL MEETING.  

     The Commission originally appointed shall meet within 30 days after its appointment at a time and 

place to be designated by the President of the Town Council for the purpose of organizing, and further, 

that the Commission shall meet to reorganize on June 21, 1997, and in February of each succeeding year 

thereafter. 

(ô95 Code, Ä 2-165) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 

 

§ 2-166  OFFICERS. 

 

     The Commission shall elect one of its members as a president, one of its members as a vice-president 

and one of its members as a secretary, and the officers shall serve from the date of their election until 

January 31, next following his election and until his successor is elected and qualified. 

(ô95 Code, Ä 2-166) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 

 

§ 2-167  RULES, REGULATIONS AND BY-LAWS. 

     The Avon Economic Development Commission shall be authorized to adopt by-laws, rules and 

regulations as it may deem necessary.  Regular or special meetings shall be held at a time as it may 

determine and upon notice as it may fix either by resolution or in accordance with the provisions of the 

by-laws, rules and regulations adopted.  A majority of the Commission shall constitute a quorum, and 

the concurrence of a majority of the Commission at a meeting or unanimous consent signed by each 

commissioner shall be sufficient to authorize any action. 

(ô95 Code, Ä 2-167) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 
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§ 2-168  ANNUAL REPORT. 

     The Avon Economic Development Commission shall file a report within 30 days of its initial 

meeting, and on each subsequent January 31, with the Town Council and with the Director of the 

Indiana Department of Commerce.  The reports shall be in writing on a form prescribed by the Indiana 

Department of Commerce, and the report must contain all information required in that form. 

(ô95 Code, Ä 2-168) (Ord. 95-3, passed 11-30-95; Am. Ord. 97-33, passed 5-8-97) 
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ARTICLE 14: CIVIL DEFENSE  

 

Section 

 

  2-174     Intent and purpose 

  2-175     Facilities available 

  2-176     Employee authority 

  2-177     Suspension of rules for emergency planning. 

 

§ 2-174  INTENT AND PURPOSE. 

 

     It is the intent and purpose of the town to cooperate with the Hendricks County Civil Defense 

Advisory Committee, its duly constituted director and administrative assistants in all matters of civil 

defense within the terms and limitations of Chapter 268 of the Acts of 1951 of the Indiana General 

Assembly and all acts supplementary thereof. 

(ô95 Code, Ä 2-174) (Ord. 95-3, passed 11-30-95) 

 

§ 2-175  FACILITIES AVAILABLE.  

     In the event of the occurrence of disasters or emergencies and upon notification of the Hendricks 

County Civil Defense Director, all facilities, equipment, vehicles, manpower and properties belonging to 

or under control of the corporation shall be made available for service and use under the direction of the 

Civil Defense Director for the duration of the occurrence or emergency, all under the specific terms and 

regulations as provided in Chapter 268 of the Acts of 1951 and all acts supplementary or amendatory 

thereof. 

(ô95 Code, Ä 2-175) (Ord. 95-3, passed 11-30-95) 

 

§ 2-176  EMPLOYEE AUTHORITY.  

     All representatives, department heads, supervisors or employees of this corporation being in charge of 

any equipment, machinery, vehicles and properties belonging to or under the control of this corporation 

are authorized and directed to make same available to the Civil Defense Director or the county upon his 

notification and demand therefor. 

(ô95 Code, Ä 2-176) (Ord. 95-3, passed 11-30-95) 

 

§ 2-177  SUSPENSION OF RULES FOR EMERGENCY PLANNING. 

     The Town Council, may, by a majority vote, temporarily suspend ordinances, including provisions of 

the Town Code, the townôs zoning ordinance, and other rules of conduct and procedure governing the 

town, in order to accommodate disaster or emergency prepared ness education, training exercises and 

drills. Such suspension shall be as limited in nature and duration as necessary to promote and/or 

accommodate the particular emergency preparedness action prompting the suspension. 

(Ord. 2003-31, passed 11-13-03) 
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ARTICLE 15:  PERSONNEL RULES AND REGULATIONS  

 

 

Section 

 

Division I:  Introduction 

 

  2-180     Notice 

  2-181__2-234  Reserved 

 

Division VIII:  Salaries 

 

  2-235     Salary and wage rates 

  2-236     Maximum salary 

  2-237     Pay interval 

  2-238     Restrictions 

  2-238.1  Police and Fire Fighter Pension Fund 

  2-238.2  Pay Structure 

  2-238.3  Holidays and leave 

  2-239     Employee handbook acknowledgment 

 

 

DIVISION 1:  INTRODUCTION 

 

§ 2-180  NOTICE. 

     (A)  The information contained in the employee handbook, which is attached as Appendix A to 

Ordinance 2014-14, is incorporated into the Town Code as if fully rewritten in this section.  The 

contents of this handbook apply to all employees of the town except where expressly stated otherwise.  
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All statements contained in the handbook are general in nature.  The handbook is not a contract of 

employment, and the Town Council reserves the right to make changes, additions or deletions to the 

handbook at any time.  Nothing in the handbook should be construed as a promise or guarantee of 

employment.  The town may terminate the employment of an employee, other than Merit Police 

Officers, at any time.  Merit Police Officers are subject to Merit Commission rules and procedures 

regarding hiring, promotion, discipline and termination matters. 

     (B)  It is the intent of the town to fully comply with all state and federal laws, regulations, rules and 

orders.  To the extent that any provision of the handbook conflicts with such a law, regulations, rule or 

order, the law, regulation, rule or order will control.  

(Ord. 2008-26, passed 10-6-08; Am Ord. 2014-14, passed 8-28-14; Am. Ord. 2015-25, passed 12-17-15) 
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DIVISION VIII:  SALARIES 

§2-235 SALARY AND WAGE RATES 

 (A) The salaries of all town employees are detailed in the Salary Ordinance, as amended from time to 

time. The Salary Ordinance is herein incorporated by reference.  

(B) Full-time town employees are entitled to fringe benefits as determined by the Town Council. 

These benefits include, but are not limited to health insurance, retirement benefits, holiday pay, FMLA 

pay and paid time off.  Full-time employees are those employees who work 40 hours per week and the 

Court Administrator.  Seasonal and part-time employees are not eligible for fringe benefits. 

 (C)(1) As a general rule, new employees will be hired at rates that are within the lowers half of the 

pay grade structure (Attachment A to Ord. 2016-42). In cases where the qualifications of newly hired or 

newly promoted employees are less than those usually required in an assigned position, such employee 

may be paid below the minimum of the applicable range (but not less than 5% below minimum) while 

acquiring the necessary minimum qualifications for the job.  This learning period will be limited to six 

months unless determined by the department head that additional time is required to obtain the necessary 

minimum qualifications for the job.  This learning period will be limited to six months unless 

determined by the department head that additional time is required to obtain the necessary qualifications.  

A department head must receive Council approval to hire an employee above $100% of the midpoint. 

(2) Department heads are responsible for ensuring that the salaries of their subordinates do not 

exceed the amount allotted in the annual budget (Attachment B to Ord. 2016-42) and any change in pay, 

besides the amount approved in the salary ordinance, or change in job classification that results in an 

increase in the pay of an employee requires approval by the Town Council. Vacancies must receive 

Council approval prior to advertising and filling the position. 

 

(Ord. 2000-17, passed 12-28-00; Am. Ord. 2001-25, passed 12-19-01; Am. Ord. 2002-01, passed 2-14-

02; Am. Ord. 2002-16, passed 12-12-02; Am. Ord. 2003-1, passed 1-9-03; Am. Ord. 2003-45, passed 

12-11-03; Am. Ord. 2005-29, passed 6-9-05; Am. Ord. 2006-34, passed 12-20-06; Am. Ord. 2007-12, 

passed 5-10-07; Am. Ord. 2007-17, passed 6-28-07; Am. Ord. 2008-10, passed 6-12-08; Am. Ord. 2008-

15, passed 7-24-08; Am. Ord. 2008-29, passed 12-18-08; Am. Ord. 2009-32, passed 11-19-09; Am. Ord. 

2010-24, passed 12-2-10; Am. Ord. 2011-20, passed 12-15-11; Am. Ord. 2012-25, passed 12-20-12; 

Am. Ord. 2013-13, passed 9-12-13; Am. Ord. 2013-18, passed 11-14-13; Am. Ord. 2013-21, passed 12-

19-13; Am. Ord. 2014-17, passed 8-14-14; Am. Ord. 2014-26, passed 12-18-24; Am. Ord. 2015-01, 

passed 2-12-15; Am. Ord. 2015-23, passed 12-17-15; Am. Ord. 2016-42, passed 12-15-16; Am. Ord. 

2022-26, passed 10-6-2022) 

 

§ 2-236  MAXIMUM SALARY.  

     Salaries are established herein as compensation, maximum or actual as specified, to be paid for the 

specified position, based on an estimated 40 hour work week except for the Court Administrator, Town 

Judge and Council Members.  The Court Administratorôs salary is based on a 34-hour work week.  

Overtime compensation may require salary levels or hourly rate to be exceeded for non-FLSA exempt 

employees. 
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(Ord. 2000-17, passed 12-28-00; Am. Ord. 2001-25, passed 12-19-01; Am. Ord. 2002-16, passed 12-12-

02; Am. Ord. 2009-32, passed 11-19-09; Am. Ord. 2010-24, passed 12-2-10; Am. Ord. 2011-20, passed 

12-15-11; Am. Ord. 2012-25, passed 12-20-12; Am. Ord 2013-21, passed 12-19-13; Am. Ord. 2014-26, 

passed 12-18-14; Am. Ord. 2015-23, passed 12-17-15; Am. Ord. 2016-42, passed 12-15-16) 

 

§ 2-237  PAY INTERVAL.  

     Payment of salaries and wages established herein shall be made by the Clerk-Treasurer, as required 

by statute, on a bi-weekly basis with the exception of the Town Council members and Town Judge 

which will be paid monthly.  Board and Commission members shall be compensated on a quarterly basis 

unless state statute provides otherwise. 

(Ord. 2000-17, passed 12-28-00; Am. Ord. 2009-32, passed 11-19-09; Am. Ord. 2010-24, passed 12-2-

10; Am. Ord. 2011-20, passed 12-15-11; Am. Ord. 2012-25, passed 12-20-12; Am. Ord. 2013-21, 

passed 12-19-13; Am. Ord. 2014-26, passed 12-18-14; Am. Ord. 2015-23, passed 12-17-15; Am. Ord. 

2016-42, passed 12-15-16) 

 

 

 

§ 2-238  RESTRICTIONS. 

     The Salary and wage limitations indicated above shall not apply to employer contributions to 

insurance and retirement funds, overtime pay, longevity pay, business expense reimbursements, 

automobile and clothing allowances, and previously accrued vacation, sick time, compensatory time 

payoffs, and payments in lieu of health insurance.  

(Ord. 2000-17, passed 12-28-00; Am. Ord. 2009-32, passed 11-19-09; Am. Ord. 2010-24, passed 12-2-

10; Am. Ord. 2011-20, passed 12-15-11; Am. Ord. 2012-25, passed 12-20-12; Am. Ord. 2013-21, 

passed 12-19-13; Am. Ord. 2014-26, passed 12-18-14; Am. Ord. 2015-23, passed 12-17-15; Am. Ord. 

2016-42, passed 12-15-16) 

 

§ 2-238.1  POLICE AND FIRE FIGHTER PENSION FUND. 

     For the purposes of the 1977 Police and Fire Fighter Pension Fund, the First Class Patrolman (second 

year) pay rate is based on the hourly rate of $24.76. 

(Ord. 2013-21, passed 12-19-13; Am. Ord. 2014-26, passed 12-18-14; Am. Ord. 2016-42, passed 12-15-

16) 

 

§ 2-238.2  PAY STRUCTURE. 

     (A)  Longevity pay.  All full -time employees of the town shall receive $500 after five years of full-

time employment for the town.  This payment shall be made on the fifth anniversary of their hire date.  

For each additional year, each full-time employee of the town shall receive $500 plus an additional $100 

for each year of employment after their initial five years of employment.  This payment shall be made 
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on the anniversary of their hire date and shall not exceed $2,000 per year.  Employees that are rehired 

shall follow the longevity guideline established in the employee handbook. 

     (B)  Differential pay.  The hourly rate for Avon Police Officer's shifts that begin at 12:00 p.m. or later 

shall include an additional $0.50 per hour. 

     (C) Call out pay.  Defined as a time when a nonexempt full-time employee is not scheduled to work 

and is contacted by his/her supervisor or other authorized town employee to have the employee arrive in 

Avon to perform work due to an emergency or other necessary occasion.  Employee must arrive in Avon 

and report to his/her supervisor or other authorized town employee in order to qualify for call out pay.   

(Ord. 2009-32, passed 11-19-09; Am. Ord. 2010-24, passed 12-2-10; Am. Ord. 2011-20, passed 12-15-

11; Am. Ord. 2012-25, passed 12-20-12; Am. Ord. 2013-21, passed 12-19-13; Am. Ord. 2014-26, 

passed 12-18-14; Am. Ord. 2016-42, passed 12-15-16)   

 

§ 2-238.3  HOLIDAYS AND LEAVE.  

     (A)  Employees may use their 12 holiday leave at any time during the year with supervisor approval. 

          (1)  This holiday leave will accrue as follows: 

               (a)  Two days on January 1; and 

 

               (b)  One day on the first day of each month thereafter, beginning on February 1 and continuing 

through December 1. 

         (2)  If an employeeôs employment is terminated by resignation, termination or other cause and if 

the employee has taken more holiday leave than has accrued on the effective date of the termination, the 

employee authorizes the town to withhold from the employeeôs final paycheck the amount of 

overpayment resulting from the taking of holiday leave in excess of the accrued holiday leave.  If the 

final paycheck is insufficient to cover the amount of overpayment, the employee will repay the 

overpayment within seven days of the employeeôs receipt of notice from the Clerk-Treasurer of the 

amount due. 

     (B)  Holidays must be used prior to the end of the year unless the holiday is in December, then they 

must be used within 60 days of the next calendar year.  Employees working a revolving schedule who 

are not scheduled to work on a holiday earn a paid day off for the holiday; at their normal scheduled 

work day. 

(Ord. 2016-12; passed 12-15-2016) 
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§ 2-239  EMPLOYEE HANDBOOK ACKNOWLEDGMENT.  

Town of Avon 

Employee Handbook Acknowledgment 

(PLEASE COMPLETE THIS FORM, REMOVE THIS PAGE AND RETURN IT TO THE TOWN 

MANAGERôS OFFICE) 

This Employee Handbook summarizes the Town of Avonôs policies, procedures, and benefits for its 

employees, elected officials, and members of boards, commissions, and committees.  The Avon Police 

Department may also have additional policies outlined in the Standard Operating Procedure Manual.  It 

is not intended to cover everything, nor is it a contract of employment.  From time to time, changes may 

be needed and the Town of Avon reserves the right to make such changes and communicate those 

changes to employees. 

By signing below, I acknowledge that I have received a copy of the Town of Avon Employee 

Handbook, revised November 6, 2008.  I agree that, as an employee, it is my responsibility to read this 

manual, to ask questions of my supervisor if I need additional information regarding items covered in 

this manual, and to abide by and observe any and all of the information, policies, and procedures 

explained in this manual.  I also understand that the Town may periodically change policies, benefits and 

procedures and that I will be responsible to abide by and observe such changes. 

Civilian Employees 

____  I have entered into my employment relationship with the Town of Avon voluntarily and 

acknowledge that there is no specific length of employment.  Accordingly, either the Town of Avo or I 

can terminate the relationship at will, with or without cause, at any time, so long as there is no violation 

of applicable federal or state law. 

Police Officers 

____ I have entered into my employment relationship with the Town of Avon voluntarily and 

acknowledge that the Police Merit Board is responsible for hiring, firing and disciplinary measures for 

Police Officers.  The Police Chief and Assistant Police Chief serve at the discretion of the Council 

President. 

_______________________        _____________________ 

Employee Signature                      Date Signed 

_______________________ 

Printed Name 

___________________ 

Department 

(Ord. 2008-26, passed 10-06-08) 
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ARTICLE 16:  POLICIES OF THE TOWN  

 

Section 

 

  2-250     Americans with Disabilities Act policy 

  2-251     Title VI of the Civil Rights Act of 1964 policy 

  2-252     Reserved 

  2-253     Bond policy and authorizing blanket bond and rime insurance 

  2-254     Internal control standards 

  2-255     Materiality policy 

  2-256     Conflicts of Interest Rule for Federally Supported Projects 

2-257    Pregnancy and Childbirth Accommodation Policy  

2-258   Taking-Home Vehicle Policy ï Administrative Employees 

2-259   General Retention Schedule 

 

§ 2-250  AMERICANS WITH DISABILITIES ACT POLICY.  

     (A)  Policy against discrimination.  It is the policy of the town of the town that it will not 

discriminate against persons with disabilities in access to jobs, public accommodations, and government 

programs, public transportation and telecommunications; 

     (B)  Intention to comply with ADA.   It is the policy of the town to comply with the Americans with 

Disabilities Act of 1990 (ADA).  If a policy of the town and a provision of the ADA conflict, the ADA 

provision will be deemed to be the policy of the town and will be enforceable as if specifically written in 

this policy; 

     (C)  Importance of accessibility.  The town recognizes that it is important for its facilities, programs 

and services to be available to all of its citizens and to the general public;  

     (D)  Transition plan.  The town understands that some of its facilities, programs and services comply 

with ADA and that some may not now, or may not in the future, comply with the ADA because the 

standards of compliance have or will be revised, changed or added.  In order to comply with the ADA, 

the Town Council has already developed an ADA Transition Plan which now guides future planning and 

implementation of accessibility improvements.  The town is committed to implementing the transition 

plan as soon as possible, administratively, physically and financially.  The town will, as it works toward 

reducing accessibility barriers within town-owned facilities, infrastructure, programming and services, 

be guided by public and/or employee requests and its initial or revised prioritization of the transition 

plan items. The town will strive to include annual budget appropriations to remove accessibility barriers 

such that its facilities, programs and services will be accessible as is reasonably possible. 

    (E)  Alternate access.  To the extent the town cannot provide access to its facilities, programs and 

services, it will provide alternate means for the same opportunities to persons with disabilities; 

     (F)  Notice of rights.  The town has and will continue to disseminate sufficient information to 

applicants, participants, beneficiaries, and other interested persons to inform them of their rights and 

protections afforded by the ADA and the regulations promulgated thereunder; 
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    (G)  ADA Coordinator.  The town has designated the ADA Coordinator, and he or she is responsible 

for the development and implementation of the ADA transition plan and for overall compliance with the 

ADA;  

 

     (H)  Accommodation requests and grievance procedures.  The town has established procedures for 

requests for accommodation, issued annual reports regarding implementation of the transition plan, 

requests for reasonable accommodation and grievances, and adopted and implemented a grievance 

procedure, all as required by the ADA.  The grievance procedure was established to meet the 

requirements of the Americans with Disabilities Act of 1990.  It may be used by anyone who wishes to 

file a complaint alleging discrimination on the basis of disability in the provision of services, activities, 

programs, or benefits by the town. 

          (1)  The complaint should be in writing and contain information about the alleged discrimination 

such as name, address, phone number of complainant and location, date and description of the problem. 

Alternative complaints, such as personal interviews, or tape recordings of the complaint, will be made 

available for persons with disabilities upon request. 

          (2)  The complaint should be submitted by the grievant or his/her designee as soon as possible but 

no later than 60 calendar days after the alleged violation: 

Title VI Grievance Coordinator 

Town of Avon, Town Hall 

6570 E US Highway 36 

Avon, IN  46123 

(317) 272-0948 
 

          (3)  Within 15 calendar days after receipt of the complaint, the Title VI Grievance Coordinator or 

his or her designee will meet with the complainant to discuss the complaint and the possible resolutions.  

Within 15 calendar days of the meeting, Title VI Grievance Coordinator or his or her designee will 

respond in writing and where appropriate in a format accessible to the complainant.  The responsible 

will explain the position of the town and offer options for substantive resolution of the complaint. 

          (4)  If the response of Title VI Grievance Coordinator or his or her designee does not satisfactory 

resolve the issue, the complainant or his/her designee may appeal the decision within 15 calendar days 

after receipt of the response to the Avon Town Council. 

          (5)  Within 15 calendar days after receipt of the appeal, the Avon Town Council will meet with 

the complainant to discuss the complaint and possible resolutions.  Within 15 calendar days after that 

meeting, the Avon Town Council will respond in writing and where appropriate, in a format accessible 

to the complainant, with a final resolution of the complaint. 

          (6)  All written complaints received by Title VI Grievance Coordinator or his or her designee, 

appeals to the Avon Town Council and responses from these two offices will be retained by the town for 

at least three years. 
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     (I)  Other power-driven mobility devices.  It is the policy of the town that other power-driven 

mobility devices (OPDMD) are allowed on town roads and in town-owned facilities to the same extent 

as members of the public are allowed. 

          (1)  Definition of OPDMD.  Other power-driven mobility device is any mobility device powered 

by battery, fuel or other engines that is used by an individual with a disability for the purpose of 

locomotion, including but not limited to golf cars, electric scooters, electronic personal assistance 

mobility devices, such as Segway®, or any mobility device designed to operate in areas without defined 

pedestrian routes. 

          (2)  OPDMDs authorized.  OPDMDs are allowed in all areas where members of the public are 

allowed, unless a particular OPDMD cannot be accommodated because of legitimate safety 

requirements.   

            (3)  Alternate accommodation.  If OPDMDs are not allowed in certain areas because of 

legitimate safety requirements, the town will provide alternative service if possible. 

          (4)  No exclusion from town toads.  OPDMDs will not be excluded from town roads because of 

legitimate safety requirements or any other reason Ch. 6, Art. 12, OR ANY OTHER REASON.  Ch. 6, 

Art. 12, §§ 8-120, 8-167, and 8-206 of the town code will not be construed to exclude OPDMDs from 

town roads. 

(Ord. 2015-21, passed 12-3-15) 

 

§ 2-251  TITLE VI  OF THE CIVIL RIGHTS ACT OF 1964 POLICY.  

     (A)  Policy against discrimination.  It is the policy of the town that no person shall, on the ground of 

race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 

subjected to discrimination under any program or activity receiving Federal financial assistance; 

     (B)  Intention to comply with Title VI of the Civil Rights Act of 1964.  It is the policy of the Town to 

comply with Title VI of the Civil Rights Act of 1964.  If a policy of the town and a provision of Title VI 

of the Civil Rights Act of 1964 conflict, the Title VI provision will be deemed to be the policy of the 

town and will be enforceable as if specifically written in this policy; 

     (C)  Importance of equal treatment.  The town recognizes that it is important to expel all racial 

discrimination and to ensure that public funds are not spent in a way which encourages, subsidizes, or 

results in racial discrimination; 

     (D)  Notice of rights.  The town has and will continue to disseminate sufficient information to 

applicants, participants, beneficiaries, and other interested persons to inform them of their rights and 

protections afforded by Title VI of the Civil Rights Act of 1964; 

     (E)  Grievance procedure.  The town has adopted and implemented a grievance procedure was 

established to meet the requirements of Title VI of the Civil Rights Act of 1964.  It may be used by 

anyone who wishes to file a complaint alleging the town discriminated on the basis of race, color, or 

national origin regarding the exclusion from participation in, being denied the benefits of, or being 

subjected to discrimination under any program or activity receiving Federal financial assistance. 
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          (1)  The complaint should be in writing and contain information about the alleged discrimination 

such as name, address, phone number of complainant and location, date and description of the problem. 

 

         (2)  The complaint should be submitted by the grievant or his/her designee as soon as possible but 

no later than 60 calendar days after the alleged violation to: 

 

Title VI Grievance Coordinator 

Town of Avon, Town Hall 

6570 E US Highway 36 

Avon, IN  46123 

(317)  272-0948 

 

          (3)  Within 15 calendar days after receipt of the complaint the Title VI Grievance Coordinator or 

his or her designee will meet with the complainant to discuss the complaint and the possible resolutions.  

Within 15 calendar days of the meeting, Title VI Grievance Coordinator or his or her designee will 

respond in writing and where appropriate in a form at accessible to the complainant.  The response will 

explain the position of the town and offer options for substantive resolution of the complaint. 

         (4)  If the response of Title VI Grievance Coordinator or his or her designee does not satisfactory 

resolve the issue, the complainant or his/her designee may appeal the decision within 15 calendar days 

after receipt of the response to the Avon Town Council. 

          (5)  Within 15 calendar days after receipt of the appeal, the Avon Town Council will meet with 

the complainant to discuss the complaint and possible resolutions. Within 15 calendar days after that 

meeting, the Avon Town Council will respond in writing and where appropriate, in a format accessible 

to the complainant, with a final resolution of the complaint. 

          (6)  All written complaints received by Title VI Grievance Coordinator or his or her designee, 

appeals to the Avon Town Council and responses from these two offices will be retained by the town for 

at least three years. 

(Ord. 2015-20, passed 12-3-15) 

 

§ 2-254  INTERNAL CONTROL STANDARDS.  

     (A)  Policy for internal controls.  The town adopts as policy the internal control standard as set forth 

by the Indiana State Board of Accounts Uniform Internal Control Standards for Indiana Political 

Subdivisions manual as expressly written and published by the Indiana State Board of Accounts in 

September 2015, as amended from time to time. 

      (B)  Oversight Committee.  In order to implement these standards, there is established an Internal 

Control Standards Oversight Committee.  This Committee will consist of a Town Council member 

selected by the Town Council, the Clerk-Treasurer, Town Manager, Police Chief, Public Works 

Director, Director of Planning and Building, and Town Attorney.  This Committee will develop policies 



68  

and procedures to implement the internal control standards and train employees regarding these 

standards. 

 

    (C)  Compliance required.  All officers, elected officials and employees are required to comply with 

the policy.  Employees who fail to comply with this policy are subject to discipline, including but not 

limited to termination of their employment. 

(Ord. 2016-11, passed 3-24-16) 
 

§ 2-255  MATERIALITY POLICY.  

     The following is the townôs policy regarding accounting variances, losses, shortages, or thefts of cash 

or other assets: 

     (A)  Reporting to Clerk-Treasurer.  Any irregular variances, loses, shortages, or thefts of cash or 

other assets shall be immediately reported to the Clerk-Treasurer. 

     (B)  Procedure.  Upon receipt of a report of an irregular variance, loss, shortage, or theft, the Clerk-

Treasurer must: 

          (1)  Log all reports into a spreadsheet that is permanently maintained by the town; 

          (2)  Confirm the dollar amount of the variance, loss, shortage, or theft; 

          (3)  Evaluate the report against the established dollar thresholds.  Upon receipt of a report of a 

variance, loss, shortage, or theft of cash which exceeds $0, the Clerk-Treasurer must report the incident 

to the State Board of Accounts and Town Council.  Upon receipt of a report of a variance, loss, shortage, 

or theft of any other (non-cash) asset which exceed $0, the Clerk-Treasurer must report the incident to 

the State Board of Accounts and to the Town Council. 

          (4)  Investigate the cause of any variance, loss, shortage, or theft and document all findings; 

          (5)  Document and implement corrective actions or internal control procedures to correct the 

causes of the variance, loss, shortage, or theft; and 

          (6)  Maintain copies of all relevant documentation, resolution of incidents, and any report to the 

State Board of Accounts in a centralized folder. 

     (C)  Public Officials.  All public officials who have actual knowledge of, or reasonable cause to 

believe, there has been a misappropriation of public funds must immediately send written notice of the 

misappropriation to the State Board of Accounts and the prosecuting attorney pursuant to I.C. 5-11-1-

27(I). 

(Ord. 2016-09, passed 3-24-16) 

 

§ 2-256 CONFLICTS OF INTEREST RULE FOR FEDERALLY SUPPORTED PROJECTS .   
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(A)  Applicability .  This conflict of interest rule applies to the selection of consultants for 

projects supported by federal transportation funds and award or administration of a contracts 

supported federal transportation funds. 

(B)  Definitions.  For purposes of this policy, the following definitions apply: 

1.  The term ñconsultantò means the individual or firm providing engineering or 

design related services as a party to a contract with the Town of Avon under which the 

Town will receive federal transportation funds; 

2.  The term ñcontractò means a written procurement contract or agreement 

between the Town of Avon and a consultant which provides for reimbursement under a 

Federal Highway (FAHP) grant or subgrant.  This term includes but is not limited to any 

procurement subcontract under a contract. 

3.  The term ñengineering and design related services means: 

a.  program management, construction management, feasibility studies, 

preliminary engineering, design engineering, surveying, mapping, or architectural 

services with respect to a highway construction project subject to 23 U.S.C. 

112(a) as defined in 23 U.S.C. 112(b)(2)(A); and 

b.  professional services of an architectural or engineering nature, as 

defined by Indiana law, which are required to or may logically or justifiably be 

performed or approved by a person licensed, registered or certified to provide the 

services with respect to a highway construction project subject to 23 U.S.C, 

112(a) and as defined in 40 U.S.C. 1102(2). 

(C)  General Prohibition.  Officials and employees will not participate in the selection 

of a consultant, the award of a contract, or the administration of a contract if the official 

or employee has a conflict of interest.  An official or employee has a conflict of interest 

if:  

1.  he/she or his/her partner, or a family member is employed by or about to be 

employed by a consultant being considered for selection, award or administration of the 

project; 

2.  he/she has a personal relationship that affects his/her judgment in selection, 

award, administration, or performance evaluation activities; 

3.  he/she has shared information with any prospective consultant or any person 

that may result in a competitive advantage to a particular firm or firms; 

4.  he/she has solicited or accepted a gift, favor or anything of monetary value 

from any consultant, potential consultants or parties to any sub agreements for the 

project, and the gift, favor or thing of monetary value exceeds $25 per day. 
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Prior to participating in any selection of a consultant, the award of a contract or the 

administration of a contract, the official or employee must certify to the Town Council 

that no conflict of interest exists. 

(D)  Prohibition of Solicitation or Acceptance of Certain Gifts :  No officer or 

employee may solicit or accept a gift, favor or anything of monetary value from any 

consultant, potential consultant or parties to any sub agreements, unless the gift, favor or 

thing of monetary value is $25 or less per day.  For purposes of this policy, the dollar 

value of $25 per day or less is not substantial and may be accepted and solicited.   

(E)  Exemption.  This policy does not prohibit or restrict contributions made to a 

political committee formed to support an elected official or candidate for elected office. 

(F) Intent.  It is the intent of the Town Council to comply with all applicable provisions 

of the rules and regulations promulgated by the Federal Highway Administration and the 

Indiana Department of Transportation regarding conflict of interest rules for local 

governments.  This policy should be read and construed to comply with these regulations.  

If any portion of this policy conflicts with the regulations of the Federal Highway 

Administration or Indiana Department of Transportation, the conflicting provision of this 

policy should be treated as being invalid. 

§ 2-257 PREGNANCY AND CHILDBIRTH ACCOMMODATION POLICY  

(A) For purposes of this policy, ñpregnancyò includes pregnancy, childbirth, or related medical 

conditions. The Town will afford reasonable accommodations to employees relating to an 

employeeôs pregnancy to enable the employee to perform the essential functions of the 

employeeôs job safely and efficiently unless the accommodations will cause undue hardship to 

the Town. 

(B) An employee may file a written request for accommodations to the employeeôs Department 

Head. Written requests should include an explanation of how the pregnancy affects the 

employeeôs job duties and the accommodations the employee is seeking. Upon receipt of a 

written request, the Department Head will engage the employee in a dialogue regarding the 

requested accommodation and, if the requested accommodation imposes an undue hardship on 

the Town, the possible alternative accommodations responsive to the request.  The Town will 

respond to a request for accommodation within a reasonable time. The Town reserves the right to 

ask the employee for more information relating to the employeeôs medical condition, including 

but not limited to, seeking documentation from a qualified professional about the employeeôs 

related medical condition and any functional limitation it causes. The Department Head and the 

Town Manager will notify the employee of the Townôs decision on the request.  

(C) The Town will not discipline, terminate or retaliate against an employee because an employee 

has requested or used an accommodation for the employeeôs pregnancy.   

(D) The Town will keep confidential files documenting accommodation requests and their 

disposition that are separate from other personnel records. 
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(E) The Town will not deny employment opportunities based on the need to make reasonable 

accommodations to known limitations related to pregnancy, childbirth, or related medical 

conditions of an employee. 

(F) The Town will not require an employee to take leave, whether paid or unpaid, if another 

reasonable accommodation can be provided to the known limitations related to pregnancy, 

childbirth, or related medical conditions of an employee. 

(G) The Town will not take adverse action in terms, conditions, or privileges of employment against 

an employee for requesting or using a reasonable accommodation to the known limitations related to 

pregnancy, childbirth, or related medical conditions of the employee. 

(H) The purpose of this policy is to comply with applicable provisions of federal and state law 

regarding pregnancy accommodation. If there is a discrepancy between the federal or state law and 

this policy, the federal and state law controls. 

§2-258 TAKE -HOME VEHICLE POLICY ï ADMINI STRATIVE EMPLOYEES  

(A) Purpose:  This policy is being established to increase response time and provide better service to 

our residents in emergency and after-hour incidents. 

(B) Eligibility:   Administrative Town employees are eligible for ñtake-homeò vehicles if the Town 

Manager and their Department Head have determined that they may be needed to respond to 

emergency situations during off work hours:  

(1) Public Works Employees 

(2) Parks and Recreation Employees 

(3) Building Employees 

This policy does not apply to members of the Avon Police Department. 

 

(C) Driverôs License and Proof of Insurance Required: Town employees authorized to have 

ñtake-homeò town vehicles privileges shall maintain a valid Indiana driverôs license at all times. 

The Chief of Police shall verify the validity of this license yearly. Employees who operate town 

vehicles are required to notify their department head in the event that their driverôs license is 

suspended, revoked or otherwise has a limitation or restriction placed on the employeeôs license. 

Such Town employees must also provide to their department head proof of insurance for their 

personal vehicles. Such proof must be provided within 10 days of the employeeôs employment 

and annually thereafter on or before January 1 of each year. 

(D) Limitati ons: Employees using ñtake-homeò vehicles may not use the vehicles for personal use 

and should only use the vehicles to travel back and forth to work, unless they have prior approval 

from the Town Manager.  Employees having this privilege must also live within 15 miles of the 

Avon Town Hall.  While on duty, the use of the town vehicle shall be restricted to the limits of 

the town, unless official duties require travel outside the town. This limitation is not meant to 

prevent an employee, who lives outside the town limits, from going home for lunch. 

(E) Vehicle Assignment; Use: The Town Manager or designee shall assign the employee a vehicle.  

The vehicle assigned to the employee shall be driven by that employee only, unless another 

employee of his or her department needs to use that vehicle for town business. 
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(F) No Alcohol or Illegal Drugs: No alcoholic beverages or illegal drugs shall be consumed while 

operating the town vehicle. Additionally, no alcoholic beverage or illegal drugs shall be 

consumed prior to operating the town vehicle. 

(G) Maintenance: Each employee having this privilege is responsible for the employeeôs vehicle, 

and shall schedule properly needed maintenance and upkeep with personnel designated to do so 

by his or her department. All such employees shall keep their assigned vehicle washed and clean 

inside and out. If the vehicle is in need of repair or in need of replacement parts, the employee 

must notify his or her department head. Maintenance of the vehicle will be paid for by the Town. 

(H) Mileage Log; Submission to Clerk-Treasurer: All employees, shall maintain a mileage log of 

miles traveled for personal use, which will have noted the date, starting and ending mileage and 

total miles traveled. This mileage sheet shall be submitted with payroll to the Clerk-Treasurerôs 

office if personal use occurred during the pay period. 

(I)  Traffic Violations:  An employee who has this privilege and who receives a traffic citation or 

warning shall immediately notify the employerôs Department Head. The Employee will be solely 

responsible for any monetary fine or penalty associated with a traffic violation. 

(J) Discipline: The Town Manager, in the Town Managerôs sole discretion, may revoke or suspend 

an employeeôs take home vehicle privilege for traffic violations or other violations of this policy. 

Further, an employee who violates any provision of this policy may be subject to disciple, 

including but not limited to termination. 

 

§ 2-258 GENERAL RETENTION SCHEDULE  

 

RECORD 

SERIES  

  

TITLE/DESCRIPTION  

  

  

RETENTION 

PERIOD  

ADMINISTRATIVE   

GEN 10-1  MINUTES  

  

Official minutes of any county/local agency, 

board, commission, or of any division. THIS IS 

A CRITICAL RECORD.  

  

[IC 5-15-6-2.5]; [IC 5-15-5.1-12]  

PERMANENT. 

MICROFILM according 

to 60 IAC 2 

STANDARDS. Original 

may be retained in 

office, transferred to the 

County Archives 

pursuant to IC 5-15-6-6 

at such time as record no 

longer has official value 

but has historical value.  

GEN 10-2  LOCAL AGENCY, BOARD OR 

COMMISSION  

MEETING RECORDINGS  

  

For offices, boards or commissions that record 

their meetings and used the recordings to 

complete the minutes of the meetings.  

ERASE or DESTROY 

after official minutes 

derived from them are 

approved.  
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GEN 10-3  POLICY FILES ï OFFICE HOLDERS, 

DEPUTIES, AND DIVISION DIRECTORS.   

  

These office files document substantive actions 

of the county or local government unit and 

constitute the official record of the unitôs 

performance of its functions and the formation of 

policy and program initiatives. This series may 

include various types of records such as 

correspondence, memos, and reports concerning 

policy and procedures, organization, program 

development and reviews. THIS IS A 

CRITICAL RECORD. Disclosure of these 

records may be affected by the discretion of a 

public agency, IC 5-14-3-4(b)  

(6).  

  

[IC 5-15-6-2.5]; [IC 5-15-5.1-12]  

PERMANENT. 

MICROFILM according 

to 60 IAC 2 

STANDARDS. Original 

may be retained in 

office, transferred to the 

County Archives 

pursuant to IC 5-15-6-6 

at such time as record no 

longer has official value 

but has historical value.  

GEN 10-4  GENERAL FILES  

  

Office records that are not related to policy 

implementation. This series includes 

correspondence, memos, and routine staff files.  

DESTROY after three 

(3) calendar years.  

GEN 10-5  LEGAL FILES  

   

(Also called Litigation Files)  

All records pertaining to litigation with the 

county/local government and all supporting 

documentation. This includes the Notice of Tort 

Claim for Property Damage and/or Personal 

Injury,  

SF 54668, if a claim is brought against the 

political subdivision. (See  

GEN 14-1 if no claim is brought.)  

Disclosure of these records may be affected by 

IC 5-14-3-4(a) (1),  

(3), and (8), and also by the discretion of a public 

agency, IC 5-143-4(b) (6).  

  

Retention consistent with IC 34-11-2-6, IC 35-

41-4-2(a), and IC 34-11-2-4  

RETAIN in office five 

(5) calendar years after 

adjudication of litigation. 

Evaluate and transfer to  

Indiana State Archives, 

pursuant to IC 5-15-6-6, 

only those files that have 

been determined to have 

historical significance.  

GEN 10-6  ORDINANCES AND RESOLUTIONS  

  

Includes records created by a county/local agency 

related to the legislatureôs review of proposed 

laws or adoption of administrative rule(s). THIS 

PERMANENT. 

MICROFILM according 

to 60 IAC 2 

STANDARDS. Original 

may be retained in 
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IS A CRITICAL RECORD. Disclosure of these 

records may be affected by the discretion of a 

public agency, IC 5-14-3-4(b)(6).  

office, transferred to the 

Indiana State Archives 

pursuant to IC 5-15-6-6 

at such time as record no 

longer has official value 

but has historical value  

GEN 10-8  DISASTER RECOVERY AND CONTINUITY 

PLANS  

 

The copy of all Disaster Recovery/Continuity 

Plans, including those for electronic systems, as 

well as supporting documentation used in the 

development of the plans.  

  

Disclosure of these records may be affected by 

the discretion of a public agency, IC 5-14-3-

4(b)(19). 

TRANSFER one copy of 

each plan to the STATE 

ARCHIVES DIVISION 

for permanent archival 

retention, upon its 

approval by the 

county/local agency. 

DESTROY remaining 

copies when outdated or 

replaced.  

  

DESTROY supporting 

documentation three (3) 

years after current plan is 

outdated or replaced. 

GEN 10-9  NOTICES & CERTIFICATES  

  

Excludes Form 100R ï Certified Report of Names, 

Addresses,  

Duties and Compensation of Employees 

[PERMANENT]  

DESTROY after three (3) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 14-1  NOTICE OF TORT CLAIM FOR PROPERTY 

DAMAGE AND/OR  

PERSONAL INJURY, SF 54668  

  

This form is included in GEN 10-5, Legal Files, if 

a claim is brought against the political subdivision.  

  

Retention based on IC 34-11-2-4  

DESTROY after three (3) 

calendar years if a claim 

is not brought against the 

political subdivision 

within the statute of 

limitations.  

 

 

 

Gen 14-2 CONFLICT OF INTEREST DISCLOSURES 

 

Includes records related to the disclosure of 

potential conflict of interest. May be referred to as 

and/or include Uniform Conflict of Interest Ethics 

Disclosure Statement, economic statement of 

interest, or similar records. 

TRANSFER to the 

Indiana State Archives 

for evaluation, sampling, 

or weeding pursuant to 

archival principles ten 

(10) years after the year 

of filing with the political 

subdivision. 
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ACCOUNTING & FINANCE  

GEN 10-10  RECEIPTS/QUIETUS/RECEIPT 

REGISTER/QUIETUS REGISTER  

  

Retention based on IC 34-11-2-6  

DESTROY after six (6) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-11  VOUCHERS/CLAIMS & PURCHASE ORDERS  

  

Includes all claims and requisitions submitted by 

all county offices and departments, including all 

supporting documentation. Supporting 

documentation may include all documentation that 

provided the basis for payment of the claim, 

including but not limited to: invoices, bank or 

credit card statements, and any additional 

documentation that is attached to the claim when 

submitted for payment.  

  

Retention based on IC 34-11-1-2  

DESTROY after ten (10) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-12  POOR RELIEF VOUCHERS/CLAIMS  

  

Retention based on IC 34-11-1-2  

DESTROY after ten (10) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-13  REGISTER OF POOR RELIEF CLAIMS  DESTROY after three (3) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-14  CANCELLED CHECKS/WARRANTS  

  

Retention based on IC 34-11-1-2  

DESTROY after ten (10) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

  

-OR-  
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DESTROY after three (3) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges if GEN 

10-19, Bank Statements, 

includes scanned copies 

of checks and bank 

retains physical check 

copies for ten (10) or 

more calendar years.  

GEN 10-15  CHECK REGISTER/WARRANT REGISTER  

  

Retention based on IC 34-11-1-2  

DESTROY after ten (10) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-16  PAYROLL RECORDS  

  

Applies to Forms 99A, 99B and 99C  

PERMANENT. 

MICROFILM according 

to 60 IAC 2 

STANDARDS. Original 

may be retained in office, 

transferred to the Indiana 

State Archives pursuant 

to IC 5-15-6-6 at such 

time as original record no 

longer has official value 

but has historical value. If 

microfilmed, original 

may be destroyed upon 

receipt of written 

approval from the county 

commissioner of public 

record and Indiana 

Archives and Record 

Administration.   

GEN 10-17  TIME CARDS  

Includes Weekly Earning Record, work period.  

  

Retention based on IC 34-11-2-1  

DESTROY after three (3) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  
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GEN 10-18  BANK RECONCILIATION RECORDS AND 

REPORTS  

DESTROY after six (6) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-19  BANK STATEMENTS, DEPOSIT TICKETS, 

RECORD OF DEPOSITORY BALANCES  

DESTROY after three (3) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges  

GEN 10-20  FEE BOOK  DESTROY after six (6) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-21  ACCOUNTS PAYABLE JOURNAL  DESTROY after six (6) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-22  ACCOUNTS PAYABLE VOUCHER REGISTER  DESTROY after three (3) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

GEN 10-23  TRANSMITTALS  

  

Retention based on IC 34-11-2-6  

DESTROY after six (6) 

calendar years and after 

receipt of STATE 

BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  
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GEN 10-24  INVESTMENTS/INSURANCE REGISTER  

  

Form 350 ï Register of Investments  

Form 351 ï Register of Insurance  

PERMANENT. May 

MICROFILM according 

to 60 IAC 2 

STANDARDS. Original 

may be retained in office, 

transferred to the Indian 

State Archives pursuant 

to IC 5-15-6-6 at such 

time as original record no 

longer has official value 

but has historical value. If 

microfilmed, original 

may be destroyed upon 

receipt of written 

approval from the 

COUNTY 

COMMISSION of public 

records and Indiana 

Archives and Records 

Administration.  

GEN 10-25  BONDS, BIDS, CONTRACTS AND LEASES  

  

All contracts with vendors or other units of 

government to provide goods or services. Files 

also include working papers and similar 

attachments used by the agency in this process. 

This record series also applies to an administrative 

entity receiving revenue through a contract or 

lease.  

  

Retention based on IC 34-13-1-1  

DESTROY ten (10) years 

after expiration of the 

contract and after receipt 

of STATE BOARD OF 

ACCOUNTS Audit 

Report and satisfaction of 

unsettled charges.  

  

  

  

GEN 10-26  AS-SUBMITTED BUDGETS  

  

Includes new programs requested, justifications, 

breakdown of money requested, estimates, reports, 

and public notice  

DESTROY after five (5) 

calendar years.   

  

  

  

GEN 12-1  PAPER CHECKS & REMOTE-CAPTURE 

CHECKS  

  

Checks deposited with a bank by a governmental 

entity through the regular deposit process or the 

digital remote-capture process.  

  

Disclosure of these records may be affected by IC 

5-14-3-4(a)(5) and IC 5-14-3-4(a)(12)  

  

DESTROY paper upon 

receipt of deposit report 

from bank 

acknowledging the 

bankôs acceptance. 

RETAIN digital image 

locally or through bank-

provided access for six 

(6) years and until receipt 

of STATE BOARD OF 
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Retention based on IC 34-11-2-6  ACCOUNTS audit report 

and satisfaction of 

unsettled charges.   

GEN 15-2 INTERNAL REVENUE SERVICE FORMS 

 

Includes the governmental entityôs original copy of 

forms filed with the Internal Revenue Service. 

RETAIN for period 

required by federal law, 

but for not less than six 

(6) years. DESTROY 

upon fulfillment of this 

retention period. 

PERSONNEL  

GEN 10-27  PERSONNEL FILES  

  

Personnel records containing documentation of the 

employeeôs working career and application for 

employment with the county/local government 

unit. Employment application shall include 

examination records.  

  

Personnel files shall be created and maintained for 

full -time, part-time, and temporary employees, as 

well as paid and unpaid interns.  

  

Disclosure of these records may be affected by the 

discretion of a public agency, IC 5-14-3-

4(b)(2)(3)(4) and (6), and IC 5-14-3-4(b)(8). 

DESTROY 75 years after 

employee is no longer 

employed by the 

county/local government 

unit.  

GEN 10-28  EMPLOYEE MEDICAL RECORDS  

  

Typical record series could include Employer's 

Report of Injury, Report of Attending Physician, 

other medical information used to document work-

related illnesses or injuries, and drug test results. 

Pursuant to United States Equal Opportunity 

Commission rules, this information "...shall be 

collected and maintained...in separate medical 

files..."  

  

Disclosure of these records may be affected by IC 

5-14-3-4(a)(9) and the discretion of a public 

agency per IC 5-14-3-4(b)(8) and 29 CFR 

1630.14(b)(1).  

DESTROY seven (7) 

years after the employee 

leaves county/local 

government.  
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GEN 10-29  INMATE MEDICAL RECORDS  

  

Disclosure of these records may be affected by IC 

5-14-3-4(a)(9) and the discretion of a public 

agency per IC 5-14-3-4(b)(8) and 29 CFR 

1630.14(b)(1).  

DESTROY seven (7) 

years after the inmate is 

released from the jail 

facility.  

  

GEN 10-30  FAMILY AND MEDICAL LEAVE ACT OF 1993 

RECORDS  

  

Records may contain applications for Family and 

Medical Leave (State Form 48370 or its 

equivalent), and any information related to use the 

Family and Medical Leave Act (FMLA).  

  

Disclosure of these records may be affected by 29 

CFR 825.500(g).  

Retention based on 29 CFR 825.400(b).  

DESTROY records after 

three (3) calendar years if 

no other Record Series 

with a longer retention 

period applies to them. If 

records are part of another 

Record Series with a 

longer retention, follow 

the retention instruction 

for that Record Series.  

  

GEN 10-31  EMPLOYMENT APPLICATIONS-NOT HIRED  

  

Series includes applications from persons seeking 

employment who are not hired. Series also 

contains vacancy notices, job information 

bulletins, unsolicited resumes, rejection 

correspondence, examination material, drug test 

results, and other related materials.   

Disclosure of these records may be affected by the 

discretion of a public agency per IC 5-14-3-4 

(b)(8)(b).  

Retention based on IC 4-15-2-15 (b)(4).  

DESTROY three (3) 

calendar years after the 

decision not to hire.  

GEN 10-32  EMPLOYEE HAZARDOUS EXPOSURE 

RECORDS  

  

Typical records could include employee exposure 

records and/or analyses using exposure or medical 

records. Disclosure of these records may be 

affected by IC 5-14-3-4(a) (9).  

DESTROY Thirty-five 

(35) calendar years after 

employee termination.  

GEN 10-33  LOG OF WORK-RELATED INJURIES AND 

ILLNESSES, OSHA  

FORM 300 (REVISED 01/2004)  

  

In accordance with 29 CFR 1904.0, et seq., every 

private and public employer with more than ten 

(10) employees must confidentially record every 

work-related death and work-related injury and 

illness meeting specific recording criteria in this 

DESTROY five (5) years 

after the end of the 

calendar year that the 

records cover.  
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federal rule. Electronic (computer) maintenance 

and retention is permitted.  

Any medical information attached or included with 

the OSHA form and record is also confidential and 

must be retained with the OSHA form and record 

for the same time period. Disclosure of these 

records may be affected by 29 CFR 1904.29 and 

IC 5-14-3-4(a)(3). Retention based on 29 CFR 

1904.33 

 

SUMMARY OF WORK-RELATED INJURIES 

AND ILLNESSES, OSHA FORM 300A 

(REVISED 01/2004) 

 

All establishments covered by 29 CFR 1904.33. 

 

INJURY AND ILLNESS INCIDENT REPORT, 

OSHA FORM 301 

 

This Injury and Illness Incident Report is 

completed when a recordable work-related injury 

or illness has occurred. Electronic, computer, 

maintenance and retention is permitted. Any 

medical information attached or included with the 

OSHA form and recorded for the same time 

period. Disclosure of these records may be affect 

by 29 CFR 1904.29 and IC 5-14-3-4(a)(3). 

Retention based on 29 CFR 1904.33 

  

  

 Publications & Reports  

GEN 10-34 OVERSIGHT COMMITTEE ON PUBLIC 

RECORDS APPROVED RECORDS 

RETENTION AND DISPOSITION SCHEDULES  

 

Contains a description of all record maintained by 

a county/local office, and specifies when and how 

they may dispose of their records. 

DESTROY after replaced 

by revised schedule. 
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GEN 10-35 STATUTE AND ADMINISTRATIVE RULE 

RECORDS 

 

Documents created by a county/local government 

entity related to the State Legislatureôs review of 

proposed laws, amendments to existing statutes, or 

adoption of administrative rules. 

DESTROY two (2) 

calendar years after 

amendments, adoptions, 

or proposal of final 

administrative rule was 

published in the Indiana 

Registrar. 

GEN 10-36 MATERIAL SAFETY DATA SHEETS (MSDS) 

 

These reports and data sheets are supplied by the 

manufacturer of hazardous chemicals and 

submitted to businesses and other organizations 

receiving and using the substances. One (1) report 

or MSDS is submitted for each chemical in 

accordance with federal OSHA requirements. 

General information, ingredients, physical data, 

fire and explosion hazard data and other 

precautions are listed to inform and protect 

individuals who use or are exposed to these 

substances and chemicals. Disclosure of these 

records may be affected by 29 CFR 

1910.1020(f)(1) and (f)(2), and IC 5-14-3-4(a)(4). 

Retention is based on 29 CFR 

1910.1020(d)(1)(ii)(B). 

DESTROY thirty (30) 

years after the year of 

conclusion of the 

workerôs employment. 

GEN 10-37 STATE BOARD OF ACCOUNTS AUDIT 

REPORTS 

PERMANENT. May 

microfilm according to 60 

IAC 2 STANDARDS. 

Original may be retained 

in office, transferred to 

the Indian State Archives 

pursuant to IC 5-15-6-6 at 

such time as original 

record no longer has 

official value but has 

historical value. If 

microfilmed, original may 

be destroyed upon receipt 

of written approval from 

the COUNTY 

COMMISSION of public 

records and Indiana 

Archives and Records 

Administration. 
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GEN 10-38 REPORTS 

 

Excludes Form 100R ï Certified Report of Names, 

Addresses, Duties and Compensation of 

Employees (PERMANENT) 

DESTROY after six (6) 

calendar years and after 

receipt of STATE BOARD 

OF ACCOUNTS Audit 

Report 

and satisfaction of unsettled 

charges. 

 

GEN 10-39 INDIANA PUBLIC RETIREMENT SYSTEM 

(INPRS) QUARTERLY 

REPORT 

 

PERMANENT. May 

microfilm according to 60 

IAC 2 

standards. Original may 

be retained in office or 

transferred to the Indiana 

State Archives pursuant 

to 

IC 5-15-6-6 at such time 

as original record no 

longer 

has official value but has 

historical value. If 

microfilmed, original may 

be destroyed upon receipt 

of written approval from 

the county commission of 

public records and 

Indiana Archives and 

Records 

Administration. 

 

GEN 15-1 Ambulance Run Reports 

 

Retention based on 836 

IAC 1-1-5(c). 

DESTROY after seven 

(7) years. 

 

 AUDIO, VIDEO & GENERAL MEDIA  
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GEN 10-40 MICROFILM DOCUMENTATION FILE 

A written documentation list created and 

maintained for the 

microfilm based on the approved retention 

schedule (60 IAC 2-2- 

3). See 60 IAC 2 for required contents of the 

file. 

 

PERMANENT. Transfer 

copy to the Indiana State 

Archives. 

 

GEN 10-41 PHOTOGRAPHS, VIDEO RECORDINGS, 

FILMS 

Typically consists of photographs of special 

events and activities of 

the office, general circulation or special 

purpose periodicals, intraoffice 

news, or other still photographs. 

 

TRANSFER to the 

Indiana State Archives for 

evaluation, sampling, or 

weeding pursuant to 

archival principles one (1) 

calendar year after the 

date of the event or 

activity. 

 

GEN 10-43 ROUTINE SURVEILLANCE RECORDINGS 

Disclosure of these records may be affected by 

IC 5-14-3-4(a) and 

the discretion of a public agency per IC 5-14-3-

4(b) (1) & (6). 

 

DESTROY after 30 days 

without the necessity of 

filing  

a Notice of Destruction 

unless one of the 

following 

conditions occurs before 

that time period elapses: 

(1) If the agency receives 

notice, actual or 

constructive, that 

evidence of illegal 

activity was 

captured, TRANSFER 

records to Record Series 

GEN 

16-1 and follow the 

appropriate listed 

retention. 

(2) If the agency receives 

notice, actual or 

constructive, that 

evidence was captured 

resulting in 

a timely notice of tort 

claim under IC 34-13-3-8, 

DESTROY three (3) 

calendar years after action 

accrues. 
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(3) If litigation occurs for 

which the record is 

admitted into evidence, 

the record becomes the 

responsibility of the court 

and is subject to Indiana 

Rules of Court, 

Administrative Rule 7. 

 

GEN 16-1 LAW ENFORCEMENT RECORDINGS 

Includes vehicle dash camera and body camera 

footage from law 

enforcement agencies or divisions, as well as 

footage from any 

agency that is found to depict illegal activity. 

 

DESTROY after 190 days 

unless one of the 

following 

conditions occurs before 

that time period elapses: 

(1) If an eligible party 

under IC 5.1(a) has 

requested 

a longer retention, or a 

complaint regarding a law 

enforcement activity 

depicted in the footage 

has 

been made, DESTROY 

after two (2) years. 

(2) If the agency receives 

notice, actual or 

constructive, that 

evidence was captured 

resulting in 

a timely notice of tort 

claim under IC 34-13-3-8, 

DESTROY three (3) 

calendar years after action 

accrues. 

(3) If litigation occurs for 

which the record is 

admitted into evidence, 

the record becomes the 

responsibility of the court 

and is subject to Indiana 

Rules of Court, 

Administrative Rule 7. 
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GEN 10-46 PROTECTED CRITICAL 

INFRASTRUCTURE INFORMATION 

Information received by the County and/or 

local Emergency 

Management Agency and/or partner agencies 

including public 

safety, health, fire and emergency medical 

services, from the 

Indiana Department of Homeland Security 

and/or the US 

Department of Homeland Security pursuant to 

6 USC 131-135 and 

6 CFR 29 regarding the security of critical 

infrastructure and 

protected systems, analysis, warning, 

interdependency study, 

recovery, reconstitution, and related purposes. 

Records include 

correspondence, reports, assessments, 

strategies, grant 

applications, drawings, specifications, plans, 

and risk planning 

documents in paper or electronic form. 

Disclosure of these records 

is affected by 6 USC 133(a)(1)(A)-(E) and 6 

CFR 29.8. Retention 

period is based on high security-level of 

information and its 

duplicate existence at the Federal level. 

 

DESTROY when 

outdated or replaced by 

subsequent 

records received from the 

Indiana Department of 

Homeland Security and/or 

the US Department of 

Homeland Security. 

 

GEN 10-47 CRITICAL INFRASTRUCTURE 

INFORMATION 

Homeland security and counterterrorism 

records which may be intra-agency or 

interagency advisory or deliberative material 

(including material developed by a private 

contractor under a contract with a public 

agency). These may be expressions of 

opinion or of a speculative nature, and include: 

1) administrative or technical information that 

would jeopardize a record keeping or security 

system, 2) computer programs, codes, filing 

systems, and 

other software, 3) portions of electronic maps 

entrusted to a public agency by a utility, and 4) 

school safety and security measures, plans, and 

DESTROY when 

outdated or replaced. 
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systems, including emergency preparedness 

plans developed under 511 IAC 6.1-2-2.5. 

Records may include 

correspondence, reports, assessments, 

strategies, grant applications, drawings, 

specifications, plans, and risk planning 

documents in paper or electronic form, as 

further described in IC 5-14-3-4(b)(6), (10), 

(11), (18) and 19. Disclosure of these records 

may be affected by the previously listed 

statutes. Retention is based on a reasonable 

likelihood of threatening public safety by 

exposing a vulnerability to terrorist attack 

should records be improperly disclosed. 

 Obsolete Records  

GEN 10-44 PERMANENT OBSOLETE RECORDS 

Chattel Mortgage Record [to 6/30/1935] 

Index to Chattel Mortgage Record [to 

6/30/1935] 

Sire Lien Record [1889-1984] 

Stock Mark Record 

Apprentice Indenture Record 

County Newspapers [1 RS 1852, ch. 75; 

repealed Acts 1980, ch. 

211, sec. 5] 

PR-6 (Township Trustee ONLY) ï Register of 

Poor Relief Claims 

Twp. PR-7 ï Poor Relief Statistical Report 

Twp. Form 369 ï General Fixed Asset Account 

Group 

SD Form 309A/B ï Cash Journal, Municipal 

Sewage Utility (short & 

long forms) 

SD Form 329A/B ï Sewage Utility Voucher 

Register (short & long 

forms) 

County Clerkôs copy of Coronerôs Inquest 

Verdict and Written 

PERMANENT. DO NOT 

LAMINATE. May 

microfilm according to 60 

IAC 2 standards. Original 

may be retained in office 

or transferred to the 

Indiana State Archives 

pursuant to IC 5-15-6-6 at 

such time as original 

record no longer has 

official value but has 

historical value. If 

microfilmed, original may 

be destroyed upon receipt 

of written approval from 

the county commission of 

public records and 

Indiana Archives and 

Records Administration. 
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Report of Death (copy sent to County Clerk 

prior to 7/1/1994) 

 

GEN 10-45 NON-PERMANENT OBSOLETE RECORDS 

Chattel Mortgage Minute Book [1 July 1935 ï 

30June 1964] 

Index to Chattel Mortgage Receipts [1 July 

1935 ï 30 June 1964] 

Chattel Mortgage Receipts [1 July 1935 ï 30 

June 1964] 

Entry Book of Old-Age Pensions [1936-1945] 

Inheritance Tax Record [1913-1931] 

Fee Docket 

Premarital Examination Certificate 

[Confidential and NOT open to 

public inspection] 

Hunting and Fishing Report 

Twp. PR-1 ï Application for Township 

Assistance 

Twp. PR-1A ï Notice of Poor Relief Action 

Twp. PR-1B ï Application for Additional or 

Continuing Township 

Assistance 

Twp. PR-2 ï Purchase Order for Medical 

Relief 

Twp. PR-3 ï General Purchase Order for Poor 

Relief 

Twp. PR-4 ï Report of Medical Aid Rendered 

Twp. PR-7M ï Mileage Claim for Poor Relief 

Investigation 

Twp. Form 7 ï Estimate of Poor Relief 

Requirements 

Twp. PR-8 ï Quarterly Poor Relief Report of 

Actual and Estimated 

Receiptsò 

 

DESTROY. 
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ARTICLE 17:  BENEFITS RELATED TO PERSONNEL  

 

Section 

 

Division 1:  Reserved 

 

Division 11:  Miscellaneous Benefits 

 

  2-265     Retirement benefits 

  2-266     Police officer and fire fighter involvement in PERF 

 

 

DIVISION I:  RESERVED 

 

DIVISION II:  MISCELLANEOUS BENEFITS  

 

§ 2-265  RETIREMENT BENEFITS. 

     (A)  The town elects to participate in a 457 (p) Deferred Compensation Plan for public employees. 

     (B)  The town agrees to make an annual monetary contribution to each employeeôs 457(p) Deferred 

Compensation Plan in an amount to be determined by the Town Council. 

     (C)  Employees are not required to make an annual contribution to their Plan. 

     (D)  The following are declared to be covered by the Deferred Compensation Plan:  Classifications or 

positions include the Clerk-Treasurer and full-time town employees, not including sworn police officers. 

(ô95 Code, § 2-265) (Ord. 95-3, passed 11-30-95; Am. Ord. 2005-41, passed 10-13-05) 

 

§ 2-266 POLICE OFFICER AND FIRE FIGHTER INVOLVEMENT IN PERF.  

     (A)  The town elects to become a participating unit in the 1977 Police and Fire Fightersô Pension 

Acts of 1955, Chapter 329, designated as ñThe Indiana Public Employeeôs Social Security and Disability 

Fund, as established by P.L. No. 9, (Special Session, 1977), and all acts amendatory thereof and 

supplemental thereto. 
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     (B)  The town agrees to make the required contributions to PERF. 

     (C)  The following are declared to be covered by the 1977 Fund:  All full-time police officers 

presently employed by the town who have met the minimum medical standards of the 1977 Fund and all 

subsequent employees hired as full-time police officers for the Avon Police Department. 

     (D)  This section establishes a retirement fund for the employees declared in subsection © above and 

supersedes any other resolution for a retirement system now in effect for the employees. 

(Res. 99-6, passed 4-8-99) 
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ARTICLE 18: FINANCE AND FUNDS 

 

Section 

 

Division I:  Specific Funds 

 

2-271  LOIT special Distribution Fund 

2-272  Cumulative Capital Development Fund 

2-273  Law Enforcement Continued Education  

           Fund 

2-274  Local Road and Street Fund (LRS) 

2-275  Reserved 

2-276  Promotional account 

2-277  Motor Vehicle Highway Fund (MVH) 

2-278  Build Indiana Thoroughfare Construction 

            Fund 

2-279  Economic Development Commission Gift 

            Fund 

2-280  Economic Development Commission Gift 

            Fund 

2-281  Clerkôs Record Perpetuation Fund 

2-282  Criminal Investigation Fund 

2-283  Police Grant Fund 

2-284  Rainy Day Fund 

2-285  New Development Public Infrastructure  

            Improvement Contribution Fund 

2-286  Agency Fund 

2-287  Child Safety and Awareness Program Fund 



92  

2-288  Employee Flexible Spending Account Fund 

2-289  Food and Beverage Receipts Fund 

2-400  2021 American Rescue Plan Fund  

 

Division II:  Investment Policy 

2-290  Prudence 

2-291  Objectives 

2-292  Authorized investments 

Division III:  Donation Policy 

2-300  Purpose of donation policy 

2-301  Procedure for accepting donations 

2-302  Donation Fund 

2-303  Donations and receipts 

2-304  Purpose of Fund 

2-305  Retention of funds 

2-306  Policy regarding improper offers 

2-307  Reserved 

2-308  Designated depositories 

Division IV:  Capital Asset Policy 

2-309  Established 

Division V:  Environmental Issues Funds 

 

2-310  Fund established 

2-311  Donation and receipts into Fund 

2-312  Purpose of Fund 

2-313  Retention of Fund 

Division VI:  Miscellaneous Funds Established 
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3-316  Miscellaneous funds continued 

2-317  Cash Change Fund 

2-318  Park and Recreation Capital 

            Improvement Fund 

2-319  Christmas Light Fund 

2-320  Police Department Cash Change Fund 

           and Petty  

2-321  Fund for Employee Share of Retirement 

2-322  Tree Mitigation Fund 

2-323  Town Ordinance Violation Deferral  

            Fund 

2-324  Avon Avenue Fund 

Division VII:  Claim Payment in Advance of 

Council Allowance 

2-325  Expenses permitted to be paid in advance 

2-326  Itemized claim required 

2-327  Role of Council 
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DIVISION I:  SPECIFIC FUNDS  

 

§ 2-271  LOIT SPECIAL DISTRIBUTION  

FUND. 

     Fund 257-LOIT Special Distribution Fund is hereby established as follows: 

     (A)  Source of restricted funds.  The source of use is the 2016 LOIT Special Distribution from the 

state; 

     (B)  Use of funds.  Monies in this fund may be used only for the following: 

          (1)  Engineering, land acquisition, construction, resurfacing, maintenance, restoration, or 

rehabilitation of both local and arterial road and street systems. 

          (2)  The payment of principal and interest on bonds sold primarily to finance road, street, or 

thoroughfare projects: 

          (3)  Any local costs required to undertake a recreational or reservoir project under I.C. 8-23-5; 

          (4)  The purchase, rental, or repair of highway equipment; 

          (5)  Providing a match for a grant from the local road and bridge matching grant fund under I.C. 

8-23-30; and 

          (6)  Capital projects of a Board of Aviation Commissioners established under I.C. 8-22-2 or an 

airport authority under I.C. 8-22-3-1; and 

    (C)  Non-reverting Fund.  This fund is a non-reverting fund. 

(Ord. 2016-22, passed 6-9-16) 

 

§ 2-272 CUMULATIVE CAPITAL DEVELOPMENT FUND.  

     (A)  Cumulative Capital Development Fund re-establishment.  The Town Council hereby re-

establishes the CCD Fund pursuant to I.C. 36-9-16-2 and 36-9-16-3. 

     (B)  Increase in tax rate.  The Town Council hereby levies a property tax to provide hinds to the 

CCD Fund.  The property tax levy will not exceed $.05 on each $100 of assessed valuation.  This tax 

rate will be levied beginning with taxes assessed for 2022 and payable in 2023. 

    (C)  DLGF approval.  The Town Council directs that proofs of publication of the notice to affected 

taxpayers and the Town Councilôs public hearing held on March 10, 2022, and a certified copy of this 

section, be timely submitted to the Indiana Department of Local Government Finance as provided by 
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I.C. 6-1.1-41-4 as the townôs proposal for re-establishing the CCD Fund and imposing the tax levy by 

the town to be approved by the Department of Local Government Finance. 

(D) Repeal of Conflicting Ordinances.  The provisions of all other Town ordinances in conflict with 

the provisions hereof, if any, are of no further force or effect and are hereby repealed. 

(E) Duration and Effective Date.  The provisions of this Ordinance shall become effective immediately 

and remain in full force and effect until repealed by ordinance. 

(ô95 Code, § 2-272) (Ord. 95-3, passed 11-30-95; Am. Ord. 96-34, passed 8-1-96; Am. Ord. 98-28, 

passed 7-30-98; Am. Ord. 2012-14, passed 7-26-12; Am. Ord. 2014-11, passed 6-26-14; Am. Ord. 2015-

11,  passed 6-25-15; Am. Ord. 2016-23, passed 7-14-16;Am. Ord. 2021-02, passed 2-25-21; Am. Ord. 

2022-06, passed 3-10-22) 

 

§ 2-273 LAW ENFORCEMENT CONTINUING EDUCATION FUND.  

     (A)  A Law Enforcement Continuing Education Fund is established for the Avon Police Department 

under I.C. 35-47-2-3, 5-2-8-2 and 5-2-8-6.  

     (B)  The source of funds which are to be deposited into this fund are the application fees collected for 

licenses to carry handguns under I.C. 35-47-2-3. 

     (C)  This fund is to be used by the Avon Police Department for the purposes set out under the above 

statutes for training under. I.C. 5-2-8-2 and for the other purposes set out in I.C. 5-2-8-6. 

     (D)  The rules of proper accounting and expenditure of money collected and deposited into the Fund 

shall be those established by the State Board of Accounts. 

(ô95 Code, § 2-273) ( Ord. 95-3, passed 11-30-95; Am. Ord. 97-14, passed 3-13-97) 

 

 

§ 2-274  LOCAL ROAD AND STREET FUND (LRS). 

     The Local Road and Street Fund (LRS) is established for the purpose of receiving applicable State 

funds and for expenditures permitted by statute. 

(ô95 Code, § 2-274) (Ord. 95-3, passed 11-30-95) 

 

§ 2-275.  RESERVED. 

 

§ 2-276  PROMOTIONAL  ACCOUNT. 

     (A)  The Avon Promotion Fund is established.  The Town Council is authorized to budget and 

appropriate funds to pay the expenses incurred in promoting the betterment of the municipality. 

     (B)  Expenditures from this fund may include, but are not necessarily limited to the following: 
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          (1)  Membership dues in local, regional, state and national associations of a civic, educational or 

governmental nature, which have as their purpose the betterment and improvement of municipal 

operations; 

          (2)  Direct expenses for travel, meals and lodging in conjunction with municipal business or 

meetings or organizations to which the municipality belongs; 

 

          (3)  Expenses incurred in the promotion of economic or industrial development for the 

municipality, including meeting room rental, decorations, meals and travel; 

          (4)  Commemorative plagues, certificates or objects such as commemorative keys; 

          (5)  Other purposes which are deemed by the Town Council to directly relate to promotion to 

betterment of Avon; or 

          (6)  No expenses shall be allowed from this fund without prior authorization and approval of the 

President of the Town Council.  Claims for expenses under this section shall be allowed as prescribed by 

law. 

(ô95 Code, § 2-273) ( Ord. 95-3, passed 11-30-95) 

 

§ 2-277 MOTOR VEHICLE HIGHWAY FUND (MVH).  

     The Motor Vehicle Highway Fund (MVH) is established for the purposes of receiving applicable 

state funds and for the expenditures permitted by statute.  

(ô95 Code, § 2-273) ( Ord. 95-3, passed 11-30-95) 

 

§ 2-278  BUILD INDIANA THOROUGHFARE CONSTRUCTIO N FUND. 

     (A)  There is established a construction fund account to be designated as the Build Indiana 

Thoroughfare Construction Fund. 

     (B)  Hoosier Lottery Build Indiana Funds shall be receipted into the fund and distributed according to 

the procedures outlined herein. 

     (C)  Money collected pursuant to this section shall be expended without appropriation, and upon 

approval of properly submitted claims, for the purpose of construction of the Avon Thoroughfare. 

     (D)  Money in the Build Indiana Thoroughfare Construction Fund shall be kept in an account in a 

place and manner as directed by the Clerk-Treasurer. 

(ô95 Code, § 2-273) ( Ord. 95-3, passed 11-30-95) 

 

 

§ 2-279  ECONOMIC DEVELOPMENT COMMISSION GIFT FUND.  

 

     (A)  There is a need to establish a fund for use by the Economic Development Commission for 

improvements to the town. 



97  

     (B)  Proceeds received are to be used exclusively for the Economic Development and growth in the 

town. 

     (C)  Disbursement of these funds will be the responsibility of the Economic Development 

Commission to be used for projects deemed to be necessary for the improvement, and to the advantage 

of the town. 

 

     (D)  This Gift Fund is established and dedicated for use as directed by the Economic Development 

Commission. 

(ô95 Code, § 2-273) ( Ord. 95-3, passed 11-30-95) 

 

§ 2-280  POLICE INCIDENT REPORT ACCOUNT.  

     (A)  The fees as found in Chapter 4, Art. 12, App. B are authorized to be charged by the Police 

Department for copy fees and other fees unless Indiana law provides otherwise. 

     (B)  These fees shall be deposited as follows: 

          (1)  Policy incident report fund.  All fees charged for photographs, audiotape, compact discs, 

incident reports, reports over 50 pages, fingerprints, criminal history check, and other copying shall be 

deposited into the Police Incident Report Fund.  These funds shall be used to pay for supplies, charges, 

services, and equipment used to provide these services.  The Police Incident Report Fund is a non-

reverting fund. 

          (2)  Local Law Enforcement Continuing Education Fund.  All fees charged for accident reports 

and vehicle identification checks shall be deposited into Local Law Enforcement Continuing Education 

Fund.  These Funds shall be used for education and training of law enforcement officers as provided by 

Indiana law.  The Local Law Enforcement Continuing Education Fund is a non-reverting fund. 

          (3)  Vehicle release and storage fees.  All fees charged for vehicle releases and vehicle storage 

shall be deposited into the Town General Fund.  These funds shall be used for any lawful purpose. 

          (4)  Law Enforcement Recoding Copy Fee Fund.  All fees for copies of law enforcement 

recordings will be deposited into the Law Enforcement Recording Fee Fund.  These funds will be used 

to pay the costs of the recordings, the labor necessary to administer the management, storage and 

retrieval of such recordings, the equipment necessary to comply with the legal requirements of the law, 

and other costs associated with providing these copies.  These funds may be used without appropriation.  

This is a non-reverting fund. 

(ô95 Code, § 2-280)  (Ord. 95-3, passed 11-30-95; Am. Ord. 97-15, passed 3-13-97; Am. Ord. 2015-7, 

passed 5-14-15; Am. Ord. 2016-31, passed 8-25-16) 

 

§ 2-281  CLERKôS RECORD PERPETUATION FUND. 
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     (A)  An account to be designated as the Clerkôs Record Perpetuation Fund is established.  In this fund 

shall be deposited monies collected by the Town Court Clerk pursuant to the following authority and 

procedure: 

          (1)  The defendant in each civil, criminal, infraction or ordinance violation case shall pay a two- 

dollar document storage fee. 

 

          (2)  When a defendant fails to pay any court costs, fees fines or civil penalties in arising out of a 

criminal, infraction or ordinance violation case within the time period provided by the court or its rules, 

a late payment fee of $25 shall be imposed. 

          (3)  When a defendant fails to notify the Town Court of his or her intention to either pay the 

charges assessed in a citation or to contest the citation brought against him or her, or when a defendant 

fails to pay the charges assessed in a citation, the citation shall be sent to the Indiana Bureau of Motor 

Vehicles for the purpose of suspending the defendantôs driverôs license. When the charges assessed in 

the citation are paid, a form shall be sent to the Bureau of Motor Vehicles, by either mail or facsimile 

transmission, to reinstate the defendantôs driverôs license.  The Town Court Clerk shall charge a fee of 

$5 for all such transmissions to the Bureau of Motor Vehicles for the purpose of reinstating driverôs 

licenses after payment of charges have been made.  The Town Court Clerk shall remit these fees to the 

Town Clerk Treasurer on a monthly basis. 

     (B)  The Clerkôs Record Perpetuation Fund may only be expended, after appropriation, for court 

record keeping improvements and equipment.  All expenditures from the Clerkôs Record Perpetuation 

Fund shall be processed, appropriated, claimed and allowed in the same manner as other claims of the 

town. 

     (C)  This section shall take effect on November 30, 1995 following its publication after adoption as 

by law provided. 

(ô95 Code, § 2-281) (Ord. 95-3, passed 11-30-95; Am. Ord. 2001-17, passed 9-20-01) 

 

§ 2-282 CRIMINAL INVESTIGATION FUND.  

     (A)  Creation; administration.  There is created a Criminal Investigation Fund to be held, 

administered and expended by the Chief of Police of the Avon Police Department without appropriation 

in accordance with, the provisions, limitations and conditions of this article.  The monies deposited in 

the Criminal Investigation Fund shall not be commingled with nor shall they be a part of the General 

Funds of the town. 

     (B)  Source of funds.  The source of funds to be deposited int eh Criminal Investigation Fund shall be 

both funds imposed by the Safety Board and funds from the sale of seized property.  The Safety Board 

shall specify the authority and limitations to be placed on the Fund.  The authority and limitation may, 

but shall not be limited to the following: 
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          (1)  The dollar amount of law enforcement expenditures which may be made without prior 

approval of the Safety Board; 

          (2)  Fidelity bond requirements; 

          (3)  Depository or depositories of the Criminal Investigation Fund; 

          (4)  Types and amounts of interest-bearing and/or non-interest bearing investments; and 

 

          (5)  Reporting requirements by the Chief of Police on the dollars received and expenditures made 

from the Criminal Investigation Fund, which reports must be made at least annually. 

    (C)  No reversion of monies to the General Fund.  There shall be no reversion of the Criminal 

Investigation Fund or any monies paid into the Criminal Investigation Fund to the General Fund of the 

town.  Funds from the sale of seized property may accumulate in the Criminal Investigation Fund.  The 

Criminal Investigation Fund is to be used exclusively for law enforcement purposes, but is not intended 

to supplement the normal law enforcement resources of the town budgeted for basic operational 

expenses of the Police Department. 

(ô95 Code, § 2-282)  (Ord. 95-3, passed 11-30-95; Am. Ord. 97-15, passed 3-13-97; Am. Ord. 98-18, 

passed 4-23-98) 

 

§ 2-283 POLICE GRANT FUND. 

     (A)  Unless the terms of a particular grant require differently, all monies received from grants to the 

Avon Police Department shall be deposited in the Police Grant Fund. 

     (B)  Monies deposited in the Police Grant Fund shall be used in accordance with the terms of the 

grants from which the monies were derived.   

     (C)  Monies from the Police Grant Fund shall be disbursed by the Clerk=Treasurer upon the Town 

Councilôs approval of a proper claim for the disbursement. 

     (D)  Monies in the Police Grant Fund shall not revert to other funds, unless the Fund is terminated.  If 

the Police Grant Fund is terminated, any monies in this Fund shall be transferred to the townôs General 

Fund. 

(Ord. 2001-1A, passed 12-13-01) 

 

§ 2-284  RAINY DAY FUND. 

     (A)  Unencumbered balances of monies, raised by a general or special tax levy on property, 

remaining in any town fund in the last 10 days of any calendar year may be transferred by the Clerk-

Treasurer to the Rainy Day Fund. 

     (B)  Monies deposited in the Rainy Day Fund shall be used as approved and appropriated by the 

Town Council.  Before making an appropriation from the Fund, the Town Council shall make a finding 

that the proposed use of the monies to be appropriated is consistent with the intent of the Fund. 
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    (C)  Monies from the Rainy Day Fund shall be disbursed by the Clerk-Treasurer upon the Town 

Councilôs approval of a proper claim for the disbursement. 

     (D)  Monies in the Rainy Day Fund shall not revert to other funds, unless the Fund is terminated.  If 

the Rainy Day Fund is terminated, any monies in this fund are to be transferred to the fund from which 

they came to the Rainy Day Fund. 

(Ord. 2001-22, passed 12-13-01) 

 

 

§ 2-285  NEW DEVELOPMENT PUBLIC INFRASTRUCTURE IMPROVEMENT 

CONTRIBUTION FUND.  

     (A)  All financial contributions made to the town by developers, or attributable to a particular 

development, for purpose of paying for public infrastructure projects, be deposited into the New 

Development Public Infrastructure Improvement Contribution Fund. 

     (B)  Monies deposited into the New Development Public Infrastructure Improvement Contribution 

Fund shall be used to pay for public infrastructure improvement projects in accordance with the written 

terms of the contributions, provided those terms have been accepted by the Town Council. 

    (C)  Monies from the New Development public Infrastructure Improvement Contribution Fund shall 

be disbursed by the Clerk-Treasurer upon the Town Councilôs approval of a proper claim for the 

disbursement. 

    (D)  Monies in the New Development Public Infrastructure Improvement Contribution Fund shall not 

revert to other funds, unless the Fund is terminated. 

(Ord. 2003-02, passed 1-23-03) 

 

§ 2-286  AGENCY FUND. 

     (A)  There is hereby established an Agency Fund for the accounting of fees collected by the Town 

Court on behalf of other entities and the disbursement of such fees to the appropriate entities, as required 

by Indiana statutes. 

     (B)  The source of revenue deposited into the fund shall be the fees collected by the Town Court 

under I.C. §§ 33-19-5-1 through 33-19-5-3 which must be distributed to other entities. 

    (C)  Monies deposited into the Fund shall be used only for the payment or distribution of the fees 

collected to the appropriate entities. 

     (D)  The Fund shall be perpetual in nature; however, should the Fund be terminated for any lawful 

reason, any balance in the Fund shall be3 distributed to the entities for which the funds were collected.  

Should it not be possible to distribute the funds to those entities, the balance shall be transferred to the 

townôs General Fund. 

(Ord. 2003-03, passed 5-8-03) 
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§ 2-287  CHILD SAFETY AND AWARENESS PROGRAM FUND. 

     (A)  Unless the terms of a particular donation require differently, all monies received from donations 

for child safety shall be deposited in the Child Safety and Awareness Program Fund. 

     (B)  Monies deposited in the Child Safety and Awareness Program Fund shall be used in accordance 

with the terms of the donation from which the monies were derived. 

 

    (C)  Monies from the Child Safety and Awareness Program Fund shall be disbursed by the Clerk-

Treasurer upon the Town Councilôs approval of a proper claim for the disbursement. 

     (D)  Monies in the Child Safety and Awareness Program Fund shall not revert to other funds, unless 

the fund is terminated.  If the Child Safety and Awareness Fund is terminated, any monies in this fund 

shall be transferred to the Townôs General Fund. 

(Ord. 2014-132, passed 5-27-04) 

 

§ 2-288  EMPLOYEE FLEXIBLE SPENDING ACCOUNT FUND.  

     (A)  There is hereby established an agency fund, known as the ñEmployee Flexible Spending 

Account Fund,ò for the accounting of funds deposited by employees into flexible spending accounts 

under the terms and conditions of the townôs medical plan. 

     (B)  The source of revenue deposited into this fund consists of monies deposited by employees 

participating in the flexible spending plan.  The Clerk-Treasurer shall account for all deposits made by 

employees into their flexible spending accounts and for all funds disbursed from said accounts. 

    (C)  All funds deposited into this fund shall be used in accordance with the rules, regulations and 

procedures of the flexible spending plan which is part of the townôs medical plan. 

     (D)  Monies in in the fund may be disbursed by automatic funds transfer. 

     (E)  The fund shall be perpetual in nature; however, should the fund terminate for any lawful reason, 

any balance in said fund shall be disbursed to the fund from which said monies originated or to the 

townôs general fund. 

(Ord. 2006-14, passed 3-10-05) 

 

§ 2-289  FOOD AND BEVERAGE RECEIPTS FUNDS. 

     (A) (1)  Pursuant to the authority granted to the Town Council of the town by the General Assembly 

of the State of Indiana, pursuant to I.C. 6-9-27-1 through 6-9-27-10, as emended, there is hereby adopted 

a Town of Avon Food and Beverage Tax to be imposed, except as provided in division (A)(3), upon any 

transaction in which food or beverage is furnished, prepared or served: 

                (a)  For consumption at a location, or on equipment provided by a retail merchant;  

                (b)  In the town in which the tax is imposed; and 
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                (c)  By a retail merchant for consideration. 

          (2)  Transactions described in division (A)(1)(a) include transactions in which food or beverage is: 

                (a)  Served by a retail merchant off the merchantôs premises; 

 

                 (b)  Sold by a retail merchant that ordinarily bags, wraps or packages the food or beverage for 

immediate consumption on or near the retail merchantôs premises, including food or beverage sold on a  

ñtake outò or ñto goò basis; or 

                  (c)  Sold by a street vendor. 

          (3)  The Food and Beverage Tax does not apply to the furnishing, preparing or serving of food or 

beverage in a transaction that is exempt, or to the extent the transaction is exempt, from the state gross 

retail tax imposed by I.C. 6-2-5. 

          (4)  The Food and Beverage Tax imposed on a food or beverage transaction described in divisions 

(A)(1) through (A)(3) equals 1% of the gross retail income received by the merchant from the 

transaction.  For purposes of this section, the gross retail income received by the retail merchant from a 

transaction does not include the amount of tax imposed on the transaction under I.C. 6-2-5 et seq. 

     (B)  The tax imposed under this section shall be imposed, paid and collected in the same manner that 

the State Gross Retail Tax is imposed, paid and collected under I.C. 6-2-5 et seq.  However, the return to 

be filed with the payment of the tax imposed under this section may be on a separate return or may be 

combined with the return filed for the payment of the State Gross Retail Tax, as prescribed by the 

Department of State Revenue. 

    (C)  The amounts received from the tax imposed under this section shall be paid monthly by the 

Treasurer of the state to the Clerk-Treasurer of the Town of Avon upon warrants issued by the Auditor 

of the State of Indiana. 

     (D) (1) The Clerk-Treasurer of the town shall establish a Food and Beverage Receipts Fund (ñthe 

Fundò). 

          (2)  The Clerk-Treasurer of the town shall deposit in the Fund all amounts received under this 

section. 

           (3)  Any money earned from the investment of the money in the Fund becomes a part of the 

Fund. 

          (4)  Except as set forth in division (D)(5) below, the Clerk-Treasurer of the town shall apply the 

monies held in the Fund, as directed by the Town Council, for the financing, construction, operation or 

maintenance of the following: 

              (a)  Sanitary sewers or wastewater treatment facilities; 
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               (b)  Linear parks are park facilities.  A linear park system is defined as the public open space 

along designated roadways and any waterway.  Dan Jones Road and Ronald Regan Parkway are 

designated as linear parks and part of the linear park trail systems in town. 

               (c)  Drainage of flood control facilities; and 

               (d)  Water treatment, storage or distribution facilities. 

          (5)  The Town Council may pledge money in the Fund to pay bonds issued, loans obtained and 

lease payments of other obligations incurred by or on behalf of the town or a special taxing district in the 

town to provide the facilities described in division (D)(4).  This subsection applies only to bonds, loans, 

lease payments or obligations that are issued, obtained or incurred after the date on which the tax is 

imposed under division (B) of this section.  A pledge of money in the Fund for the financing, 

construction, operation or maintenance of any of the facilities is an enforceable pledge under I.C. 5-1-

14-4. 

(Ord. 2005-27, passed 5-26-05; Am. Ord. 2009-23, passed 10-8-09; Am. Ord. 2013-08, passed 7-25-13) 

 

DIVISION II:  INVESTMENT POLICY  

§ 2-290  PRUDENCE. 

     (A)  The investments of the town shall be made with the judgement and care, under the 

circumstances then prevailing, which persons of prudence, discretion and intelligence exercise in the 

management of their own affairs, not for speculation, but for investment, considering the probable safety 

of their capital as well as the probable income to be derived. 

     (B)  The standard of prudence to be used by the Clerk-Treasurer shall be the prudent person standard 

and shall be applied in the context of managing the overall investment. 

(Res. 99-7, passed 6-24-99)  Penalty, see § 1-99 

 

§ 2-291  OBJECTIVES. 

     The primary objectives, in priority order, of the townôs investment activities, shall be the following: 

     (A)  Safety.  Safety of principal is the foremost objective of the investment program.  Investments of 

the townôs funds shall be undertaken in a manner that seeks to ensure the preservation of capital in the 

overall portfolio. 

     (B)  Liquidity.  The Townôs investments will remain sufficiently liquid to enable the town to meet all 

operating requirements which might be reasonably anticipated. 

    (C)  Local institutions.  Local institutions shall be given preference when they are, in the judge of the 

Clerk-Treasurer, to be competitive with other institutions. 

(Res. 99-7, passed 6-24-99) Penalty see § 1-99 
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§ 2-292 INVESTMENT POLICY  

(A) Investment Authority:  In addition to any other statutory powers to make investments, the 

Clerk-Treasurer may invest funds in accordance with Indiana Code §5-13-9 under these 

guidelines established by the Avon Town Council. 

(B) Funds That May Be Invested: The funds that may be invested by the Clerk-Treasurer under 

this policy include money raised by bonds issued for future specific purposes, sinking funds, 

depreciation reserve funds, gift, bequest or endowment, and any other funds available for 

investment. 

(C) Authorized Types of Investments: The Clerk-Treasurer may invest or reinvest any funds held 

and available for investment in any of the following: 

(1) Securities backed by the full faith and credit of the U.S. Treasury or fully guaranteed by 

the U.S. and issued by any of the following: 

(a) the U.S. Treasury 

(b) a federal agency 

(c) a federal instrumentally 

(d) a federal government sponsored enterprise. 

(2) Securities fully guaranteed and issued by any of the following: 

(a) a federal agency 

(b) a federal instrumentality 

(c) a federal government sponsored enterprise. 

(3) Municipal securities issued by an Indiana local government entity, a quasi-

governmental entity related to the state, or any unit of government, a municipal 

corporation, or special taxing district in Indiana, if the issuer has not defaulted on any 

of the issuer's obligations within the 20 years preceding the date of purchase. 

(D) Payment of Premiums: If an investment under paragraph 3(a) above, pursuant to Indiana 

Code §5-13-9-2(a)(1), is made at a cost in excess of the par value of the securities purchased, 

any premium paid for the securities purchased shall be deducted from the first interest 

received and returned to the fund from which the investment was purchased, and only the net 

amount is considered interest income. 

(E) Sale and Exchange Authority: The Clerk-Treasurer may sell any securities acquired and may 

do anything necessary to protect the interests of the funds invested, including the exercise of 

exchange privileges which may be granted with respect to maturing securities in cases where the 

new securities offered in exchange meet the requirements for initial investment. 

(F) Records Custodian: The Clerk-Treasurer is the legal custodian of the securities which the Town 

has invested, and he/she shall accept safekeeping receipts or other reporting for securities from: 

(1) a duly designated depository; or 

(2) a financial institution located either in or out of Indiana having custody of securities 

with a combined capital and surplus of a at least $10,000,000 according to the last 
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statement of condition filed by the financial institution with its governmental 

supervisory body. 

(G) Investment in Money Market Mutual Funds: The Clerk-Treasurer may invest funds or 

reinvest funds that are held by the Clerk-Treasurer and available for investment in 

investments commonly known as money market mutual funds that are in the form of 

securities of or interests in an open-end, no-load, management-type investment company or 

investment trust registered under the provisions of the Federal Investment Company Act of 

1940, as amended. These investments shall be made through depositories designated by the 

state board of finance as depositories for state deposits under Indiana Code. §5-13-9.5. 

(1) The portfolio of an investment company or investment trust described above must be 

limited to the following: 

(a) Direct obligation of the United States 

(b) Obligations issued by any of the following: 

1. a federal agency 

2. a federal instrumentality 

3.  a federal government sponsored enterprise 

(c) Repurchase agreements, as defined by Indiana Code §5-13-9-3(a), fully 

collateralized by direct obligations of the U.S. or by a federal agency, a federal 

instrumentality, or a federal government sponsored enterprise. 

(2) The form of securities of or interests in an investment company or investment trust 

must be rated as one of the following: 

(a) AAAm, or its equivalent, by Standard and Poor's\ Corporation or its 

successor; 

(b) aaa, or its equivalent, by Moody's Investment Service, Inc. or its successor. 

(3) The form of securities in an investment company or investment trust described above is 

considered to have a stated final maturity of one (1) day. 

 

(H) Repurchase Agreements: The Clerk-Treasurer may enter into repurchase agreements, as 

defined in Indiana Code §5-13-9-3(a), with any funds that are held by the Clerk-Treasurer and available 

for investment, as follows: 

(1) with depositories designated by the state board of finance as depositories for state 

deposits under Indiana Code §5-13-9.5; and 

(2) involving the Townôs purchase and guaranteed resale of any interest-bearing obligations 

issued or fully insured or guaranteed by the United States, a United States government 

agency, an instrumentality of the United States, or a federal government sponsored 

enterprise. 

(3) The Clerk-Treasurer may invest in repurchase agreements without entering into a 

contract under Indiana Code §5-13-11 for an investment cash management system. 
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(I)  Investment In Funds Related To The International Bank For Reconstruction and 

Redevelopment Or Reconstruction and Redevelopment of the African Development Bank: The 

Clerk-Treasurer may invest or reinvest any funds that are held by the Clerk-Treasurer and available for 

investment in obligations issued, assumed, or guaranteed by the International Bank for Reconstruction 

and Redevelopment or the African Development Bank. 

 

(J) Investment in Certificates of Deposit:  Subject to the restrictions provided in Indiana 

Code §5-13-8-9(a) through (e), the Clerk-Treasurer may deposit, invest, or reinvest any funds that are 

held by the Clerk-Treasurer and available for investment in transaction accounts issued or offered by a 

designated depository of the Town for the rates and terms agreed upon periodically by the Clerk-

Treasurer and the designated depository. 

(1) When making a deposit in a certificate of deposit, the Clerk- Treasurer shall obtain 

quotes of the specific rates of interest for the term of that certificate of deposit that each 

designated depository will pay on the certificate of deposit. Quotes may be solicited 

and taken by telephone. A memorandum of all quotes solicited and taken shall be 

retained by the Clerk-Treasurer as a public record under Indiana Code §5-14-3. 

(2) If the deposit is not placed in the designated depository quoting the highest rate of 

interest, the Clerk-Treasurer shall place the deposit in the depository quoting the second 

or third highest rate of interest and note the reason for placing the deposit on the 

memorandum of quotes. 

(3) If all of the designated depositories of the Town decline to issue or receive any deposit 

account, or to issue or receive the deposit account at a rate of interest equal to the 

highest rate being offered other investors, the Clerk-Treasurer may invest in the deposit 

accounts of any financial institution designated for state deposits as a depository by the 

state board of finance under Indiana Code §5-13-9.5. 

 

(K) Certificates of Deposit Designated By Indiana Board of Finance: Subject to the restrictions 

provided in Indiana Code §5-13-8-9(a) through (e), the Clerk-Treasurer may invest in certificates of 

deposit of depositories that have not been designated by the Town Board of Finance but have been 

designated by the Indiana Board of Finance as a depository for state deposits under Indiana Code §5-13-

9.5. For such investments, the Clerk-Treasurer shall solicit quotes for the certificate of deposit from at 

least three (3) depositories.  If only one (1) depository has been designated for the Town by its local 

Board of Finance, the Clerk-Treasurer must solicit a quote from that depository.  If two (2) or more 

depositories have been designated for the Town, the Clerk-Treasurer must solicit at least two (2) quotes 

the depositories so designated.  The solicitations may be solicited and be taken by telephone. A 

memorandum of all quotes solicited and taken must be retained by the Clerk-Treasurer and is a public 

record which is accessible by the Access to Public Records Act (Indiana Code 5-14-3). If the deposit is 

not placed in the depository quoting the highest rate of interest, the Clerk-Treasurer shall place the 

deposit in the depository quoting the second or third highest rate of interest and note the reason for 

placing the deposit on the memorandum of quotes. However, this authority expires one year after this 

policy's adoption. 
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(L) Investment in Interest Bearing Accounts: The Clerk-Treasurer may invest public 

funds in interest bearing deposit accounts, as defined by Indiana Code §5-13-9-5.3(a), in accordance 

with the following conditions: 

(1) The funds are initially invested through a depository that is selected by the Clerk-

Treasurer. 

(2) The selected depository arranges for the deposit of the funds in interest bearing deposit 

accounts in one (1) or more federally insured banks or savings and loan associations, 

wherever located, for the Town's account. 

(a) The full amount of the principal and any accrued interest of each deposit 

are covered by insurance of any federal deposit insurance agency. 

(b) The selected depository acts as a custodian for the Town with respect to the 

deposits. 

(c) On the same date that the Town's funds are deposited, the selected depository 

receives an amount of deposits covered by insurance of any federal deposit 

insurance agency from customers of other institutions, wherever located, at least 

equal to the amount of the funds invested by the Town through the selected 

depository. 

Public funds invested in accordance with this section are not subject to any security or 

pledging requirements that may otherwise be applicable to the deposit or investment of 

public funds. 

 

For purposes of this section, "deposit account" does not include any interest-bearing account 

that is authorized to be set up and offered by a financial institution in the course of its respective 

business. 

 

(M) Statutory Procedure: The investment of public funds shall be made in accordance with 

Indiana Code §5-13-9-5.7 and with the Clerk-Treasurer's approval. 

 

(N) Limitation on Final Maturity :  Investments made under this policy must have a stated maturity 

date of not more than four (4) years after the date of purchase or entry into a repurchase agreement. 

 

(O) Limitation on Amount of Funds Invested: The investment of public funds under this Policy 

shall be limited to not more than twenty-five percent (25%) of the total portfolio of public funds 

invested by the Town, including balances in transaction accounts. 

 

(P) Investment Advisors:  The Clerk- Treasurer may contract with a federally regulated investment 

advisor or other institutional money manager to make investments. 

 



108  

(Q) Treatment of Investment Interest Income: Interest derived from investments under this Policy 

shall be deposited, except as otherwise provided by law, in the Town General Fund, except:  

 

(1) Interest from investments that are traceable to United States government funds must be 

receipted to the fund of which they are a part, if required by federal law or regulations; 

 

(2) Interest from investment of fund controlled by court orders must be receipted to that fund 

unless otherwise designated by the court order; 

 

(3) Interest derived from the investment of the proceeds from bonded indebtedness or local 

tax levies may be applied to the appropriate redemption bond interest or sinking fund for 

the bonded indebtedness. 

 

(4) Interest from the investment of the Town's public funds may not be paid 

personally or for the benefit of any public officer. 

 

(R) Treatment of Service Charges as Interest: The Clerk-Treasurer may be required to pay 

a service charge to the depository in which funds are deposited, if the depository requires all 

customers to pay the charge for providing the service. However, the service charge imposed must 

be considered in the computation of the interest rate for determining which depositories are 

entitled to investments as prescribed by this Policy. If the total service charge cannot be computed 

before the investment, the Treasurer shall estimate the service charge and adjust the interest rate 

based on this estimate. The service charge may be paid by direct charge to the deposit or other 

account, or in a manner that subtracts the service charge from interest earned on the funds in the 

deposit or other account. 

(S) Deposit Insurance: Funds deposited in deposit accounts in accordance with Indiana Code §5-

13-9 and this Policy and interest earned or accrued on the funds are public funds and are covered by the 

insurance fund, as defined in Indiana Code §5-13-4-15. 

(T) Prohibition of Purchase of Securities on Margin: The Clerk-Treasurer may not purchase 

securities on margin or open a securities margin account for the investment of public funds. 

(U) Local Government Investment Pool: The Clerk-Treasurer may pay any funds held by him/her 

into the local government investment pool, as defined by Indiana Code §5-13-9-11(b), for the purpose of 

deposit, investment, and reinvestment of the funds by the treasurer of the state on behalf of the Town in 

accordance with Indian Code §5-13-911. 

(V) V. Expiration of Policy: This policy shall expire 4 years after it takes effect. 

 

(Res. 99-7, passed 6-24-99; Amended by Ord. 2022 -08), adopted 3-10-22) 
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DIVISION III:  DONATION POLICY  

 

§ 2-300  PURPOSE OF DONATION POLICY. 

     The purpose of this policy is:  

     (A)  To encourage donations of money and property which benefit the town; 

     (B)  To protect the town from improper, conditional or controversial gifts which may adversely affect 

the town. 

     (C)  To provide for a procedure for acceptance or rejection of offers of donations. 

     (D)  To provide for the proper accounting for the receipt and appropriation of the donation. 

     (E)  To ensure public access to information regarding such donations in a manner consistent with 

Indiana Law. 

     (F)  To promote public confidence in the donation procedure.  

(Ord. 2004-05, passed 3-25-04) 

 

§ 2-301  PROCEDURE FOR ACCEPTING DONATIONS. 

     The procedure for acceptance or rejection of donations is as follows: 

     (A)  Offers.  When an offer for a donation is made to any officer, employee or agent of the town, the 

person receiving the offer shall report the offer to the Town Manager. 

     (B)  Investigations.  The Town Manager shall gather sufficient information regarding the offer in 

order to form an opinion regarding the condition of any property offered, the conditions placed upon the 

offer, the donorôs wishes or requirements concerning publicity of the donation, the nature and extent of 

any business or applications the donor has pending or is likely to have pending before the town or one of 

its agencies or boards, the donorôs reasons for making the donation, and any other information relevant 

to the determination of whether to accept or reject the offer. 

    (C)  Recommendation by Town Manager.  After the investigation, the Town Manager shall report his 

or her findings to the Town Council and recommend to accept, accept with modifications, or reject the 

offer.  The recommendation shall be in writing and shall include all relevant information gathered from 

the investigation. 

     (D)  Acceptance or rejection by Town Council.  The Town Council shall consider the report and 

recommendation of the Town Manager and decide whether to accept, accept with modifications, or 

reject the offer.  In making its decisions, the Town Council may consider whether the acceptance of the 

offer is in the best interests of the town and its citizens.  All decisions shall be in the form of a resolution 

which states the findings of the Town Council which support its decision. 

     (E)  Small gifts.  For offers of cash, or its equivalent, of less than $2,500 or property having a fair 

market value of less than $2,500, the Town Manager may accept or reject the offer after conducting his 
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or her investigation. The Town Manager may also refer such offers to the Town Council for decision.  In 

the event the Town Manager makes a decision with regard to any such small gifts, he or she shall report 

all such decisions to the Town Council. 

     (F)  Conditional offers.  In the event that the offers are made which are conditioned upon some event 

or commitment on the part of the town, the Town Council and Town Manager shall consider whether the 

acceptance of such conditional offer is in the best interest of the town or whether the nature of the 

condition imposes an undue burden upon the town and its citizens. 

     (G)  Discretion.  The decision to accept or reject an offer of a donation is discretionary.  Neither the 

Town Council nor the Town Manager has a duty to accept or reject any offer.  The Town Council or 

Town Manager may accept or reject an offer for any reason. 

     (H)  Anonymous donations.  Donors wishing to remain anonymous must disclose their identity to the 

Town Manager and the Town Council so that the offer may be evaluated properly.  However, if the 

donor has conditioned the donation upon the town refraining from disclosing the identity of the donor to 

the public, all officers, employees and agents of the town shall take all necessary measures to ensure the 

anonymity of the donor.  The Town Manager shall take reasonable steps to protect the identity of such 

donors, and such donors shall be protected from public disclosure as provided for by law. 

     (I)  Execution of documents.  If the town is required to execute grant applications, donation 

agreements, or other binding documents in order to receive an accepted gift, the Town Council may 

authorize the Town Manager to execute such documents on behalf of the town. 

(Ord. 2004-05, passed 3-25-04; Am. Ord. 2022-25, passed 10-6-2022) 

 

§ 2-302  DONATION FUND. 

     There is established a donation fund account to be designated as the Town of Avon Donation Fund. 

(Ord. 2004-05, passed 3-25-04) 

 

§ 2-303 DONATIONS AND RECEIPTS. 

     Donations which are accepted and receipted into the Fund shall be accounted for an distributed 

according to the procedures outlined herein. 

(Ord. 2004-05, passed 3-25-04) 

 

§ 2-304  PURPOSE OF FUND. 

     Donations of cash or its equivalent which are accepted by the town shall be deposited into a separate 

account to be known as the Donation Fund.  These funds may be expended for their accepted purpose.  

If the donor does not condition the acceptance of the donation for use for a particular purpose, the funds 

may be expended at the discretion of the Town Council or its designee, without appropriation, for any 

purpose which benefits the town or its citizens. 

(Ord. 2004-05, passed 3-5-04) 
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§ 2-305  RETENTION OF FUNDS. 

     Money in the Donation Fund shall be kept in an account in a place and manner as directed by the 

Clerk-Treasurer 

(Ord. 2004-05, passed 3-5-04) 

 

 

§ 2-306 POLICY REGARDING IMPROPER OFFERS. 

     It shall be the policy of the town that offers of donations which are conditioned upon a favorable 

decision of the Town Council, or one of its agencies or boards, are improper and should not be accepted.  

Such offers, often referred to as quid pro quo donations, amount to an attempt to improperly influence 

the town government by giving the appearance that decisions are made by the town, at least in part, 

based upon factors which are not germane to the issue or decision before the Council, agency or board.  

Provided, however, offers, commitments and agreements made by developers or landowners to mitigate 

the impact of development on the public services of the town, to enhance open space, public 

thoroughfares, or promote other interests of the town shall not be construed as offers of donations. 

(Ord. 2004-05, passed 3-25-04) 

 

§ 2-307  RESERVED. 

 

§ 2-308  DESIGNATED DEPOSITORIES.  

     (A)  The following institutions are hereby approved as depositories of public funds for the Town of 

Avon: 

          (1)  First Merchants Bank; 

          (2)  State Bank; 

          (3)  Citizens Bank; and 

          (4)  Old National Bank. 

     (B)  The Clerk-Treasurer may deposit public funds into accounts in any of these depositories.   

(Ord. 2005-13, passed 3-10-05:  Am. Ord. 2011-17, passed 12-15-11; Am. Ord. 2022-02, passed 2-10-

22) 
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DIVISION IV:  CAPITAL ASSET POLICY 

 

§ 2-309  ESTABLISHMENT. 

     A Capital Asset Policy has been established for the Town of Avon and is hereby adopted by 

reference as if fully set out herein 

(Res. 2004-04, passed 1-22-04) 

 

DIVISION V:  ENVIRONMENTAL ISSUES FUNDS 

 

§ 2-310  FUND ESTABLISHED. 

     There is established an environmental fund account to be designated as the Town of Avon 

Environmental Issues Fund. 

(ô95 Code, § 2-310)  (Ord. 95-3, passed 11-30-95) 

 

§ 2-311 DONATIONS AND RECEIPTS INTO FUND. 

     Donations may be accepted and receipted into the Fund and distributed according to the procedures 

outlined herein. 

(ô95 Code, § 2-181) (Ord. 95-3, passed 11-30-95) 

 

§ 2-312  PURPOSE OF FUND. 

     Money collected pursuant to this division shall be deposited in a separate account to be known as the 

Environmental Issues Fund and may thereafter be expanded at the discretion of the Town Council, or 

their designee, without appropriation, for any purpose reasonably related to environmental issues within 

the town.    (ô95 Code, § 2-312)  (Ord. 95-3, passed 11-30-95) 

 

§ 2-313  RETENTION OF FUNDS. 

     Money In the Environmental Issues Fund shall be kept in an account in a place and manner as 

directed by the Clerk-Treasurer. 

(ô95 Code, § 2-313) (Ord. 95-3, passed 11-30-95) 
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DIVISION VI:  MISCELLANEOUS  

FUNDS ESTABLISHED 

§ 2-316  MISCELLANEOUS FUNDS CONTINUED. 

     The following funds are established.  Each shall be funded and operated in accordance with all 

statutory requirements: 

     (A)  Cumulative Capital Improvement Fund; (Cigarette Taxes ï I.C. 36-9-16-1 et seq.) 

     (B)  Cumulative Capital Development Fund; 

     (C)  Payroll; 

     (D)  General Fund; and 

     (E)  Park Fund. 

(ô95 Code, § 2-236)  (Ord. 95-3, passed 11-30-95 

 

§ 2-317  CASH CHANGE FUND. 

     (A)  The office of the Clerk-Treasurer receives money for payment of traffic and other violations. 

     (B)  A need for cash exists for the purpose of making change. 

     (C)  The establishment of the Cash Change Fund is allowed under IC. 36-1-8-2. 

     (D)  The Clerk-Treasurer is allowed a petty cash change fund in the amount of $50 for the sole 

purpose of making change. 

(ô95 Code, § 2-317)  (Ord. 95-3, passed 11-30-95) 

 

 

§ 2-318  PARK AND RECREATION CAPITAL IMPROVEMENT FUND.  

     (A)  Establishment of Fund.  There is established, pursuant to I.C. 36-10-3-22, a special non-

reverting capital fund to be designated the Avon Park and Recreation Capital Improvement Fund. 

     (B)  Purpose of Fund.  The purpose of The Avon Park and Recreation Capital Improvement Fund is 

to allow for depositing the fees or donations in the Avon Park and Recreation Capital Improvement 

Fund for the purpose of future land acquisition or specific capital improvements as may be deemed 

necessary by the Board for future Purchase of park properties, improvement or expansion of the Avon 

Parks Department. 

    (C)  Fees and donations established.  Fees may be established and collected by the Park and 

Recreation Board for particular special events held on future park property as the Board may deem 

necessary for a specific event.  Private organizations who hold their event on future park property and 
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who charge admission for an event shall donate a portion of those charges to The Avon Park and 

Recreation Capital Improvement Fund. 

     (D)  Collection and expenditure of fees and donations.  Fees and donations collected pursuant to this 

ordinance shall be deposited in a separate account to be known as The Avon Park and Recreation 

Capital Improvement Fund Account and may thereafter be expended, with appropriation, at the 

discretion of the Park and Recreation Board for any department purpose reasonably related to land 

acquisition or specific capital improvements to existing land or facility under the Boardôs direct 

supervision. 

     (E)  Retention of funds.  Money in the Avon Park and Recreation Capital Improvement Fund Account 

shall be kept I an account in a place and manner as directed by the Clerk-Treasurer and a semi-annual 

report shall be made to the Park and Recreation Board of account balances and interest accrued. 

(ô95 Code, § 2-318)  (Ord. 95-3, passed 11-30-95) 

 

§ 2-319 CHRISTMAS LIGHT FUND.  

     (A)  There is established a Christmas Light Fund for the upkeep and replacement of Christmas lights 

in the town. 

     (B)  It is further ordained that expenditures from the Christmas Light Fund may be spent without 

appropriation.  Also, any donations for Christmas lights or decorations shall be deposited into this Fund. 

(ô95 Code, § 2-319)  (Ord. 95-3, passed 11-30-95) 

 

§ 2-320  POLICE DEPARTMENT CASH CHANGE FUND AND PETTY CASH FUND.  

     Pursuant to I.C. 36-1-8-2 and I.C. 36-18-3, there is established for the Avon Police Department a 

Cash Change Fund and a Petty Cash Fund. 

     (A)  Pursuant to I.C. 36-1-8-2, a warrant shall issue from the General Fund in the amount of $100 for 

the Cash Change Fund.  The fund shall be established in the control of the Chief of Police and shall 

pursuant to statute be used for making change for the collection of cash revenues from the various 

sources that the Police Department is required to collect fees and funds from.  Appropriate 

documentation as required shall be kept showing the amount and source of each receipt and the same 

shall be reported and delivered to the appropriate recipient from time to time as required by law. 

     (B)  Pursuant to I.C. 36-1-8-3, a warrant shall issue from the General Fund in the amount of $100 for 

the Petty Cash Fund.  The fund shall be established in the control of the Chief of Police and shall 

pursuant to statute be used for making purchases of small or emergency items.  All documentation 

required by law to support the purchases will be maintained and from time to time the Chief of Police 

shall file a voucher with the original receipts attached to it, so that the fund may be replenished.  

Reimbursement shall be in the same manner as required for all expenditures of the town. 
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    (C)  Upon the end of employment for the Chief of Police all of the above funds will be accounted for 

and surrendered to the town.  A new fund will then be established for a subsequent Chief of Police upon 

assuming his or her responsibilities. 

(ô95 Code, § 2-320)  (Ord. 95-3, passed 11-30-95; Am. Ord. 97-15, passed 3-27-97) 

 

§ 2-321  EMPLOYEE SHARE OF RETIREMENT.  

     (A)  There is hereby established an agency fund for the accounting of the employeeôs share of 

retirement and disbursement of said share to the appropriate state agency. 

     (B)  The source of revenue deposited into the fund shall be the employeeôs share of pension 

contributions withheld per the appropriate pension program administered by the state. 

    (C)  Monies deposited into the fund shall be used only for the payment of the employeeôs share of 

pension contributions withheld to the appropriate pension program administered by the state. 

     (D)  The fund shall be perpetual in nature; however should the fund terminate for any lawful reason, 

any balance in said fund shall be distributed to the employees participating in said retirement plan as 

deemed appropriate by the Clerk-Treasurer.  Should it not be possible to distribute said funds to the 

employees, the balance shall be transferred to the townôs General Fund. 

(Ord. 2000-20, passed 12-28-00) 

 

§ 2-322 TREE MITIGATION FUND.  

     (A)  Unless the terms of a particular donation required differently, all monies received from 

donations shall be deposited in the Tree Mitigation Fund. 

     (B)  Monies deposited in the Tree Mitigation Fund shall be used in accordance with the term sof the 

donation from which the monies were derived. 

     (C)  Monies from the Tree Mitigation Fund shall be disbursed by the Clerk-Treasurer upon the Town 

Councilôs approval of a proper claim for the disbursement. 

     (D)  Monies in the Tree Mitigation Fund shall not revert to other funds, unless the fund is terminated.  

If the Tree Mitigation Fund is terminated, any monies in this Fund shall be transferred to the townôs 

General Fund. 

(Ord. 2004-30, passed 12-21-04) 

 

§ 2-323  TOWN ORDINANCE VIOLATION DEFERRAL FUND.  

     (A)  There is hereby established the Town Ordinance Violation Deferral Fund.  The purpose of this 

fund is to collect user fees from the townôs deferral program and use these fees to sustain the deferral 

program, the Town Count, and the Police Departmentôs crime prevention and ordinance violation 

enforcement efforts. 
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     (B)  The source of revenues for this fund shall be fees paid by participants in the townôs ordinance 

violation deferral program. 

    (C)  Monies in the Fund shall be used as follows: 

          (1)  Fifty percent of the funds deposited shall be used by the Avon Town Court to maintain the 

deferral program, including but not limited to the payment of the costs of personnel, supplies, equipment 

and other expenses; and 

          (2)  Fifty percent of the funds deposited shall be used by the Avon Police Department to maintain 

the deferral program, including but not limited to the payment of costs of personnel, supplies, equipment 

and other expenses, to fund training, personnel or equipment needs, or to support other programs related 

to crime prevention, law enforcement and any other use allowed by I.C. 33-37-8-4. 

     (D)  This is a non-reverting fund.  Monies remaining in the Fund at the end of the year shall not 

revert to the townôs General Fund. 

 

§ 2-324  AVON AVENUE FUND. 

     (A)  All funds received from the State of Indiana or Hendricks County as part of the relinquishment 

agreement with the state and the county shall be deposited in the Avon Avenue Fund. 

     (B)  The purpose of the Avon Avenue Fund shall be for the construction of a bridge on Avon Avenue 

over the railroad tracks along with other necessary improvements on Avon Avenue and for the 

maintenance and operation of Avon Avenue and for the repaving or reconstruction of roads that may be 

used as a detour route during the closure of Avon Avenue. 

(Ord. 2014-21, passed 9-25-14) 

 

§ 2-400 2021 AMERICAN RESCUE PLAN FUND 

 

(A) Source of Funds. The Avon Town Council hereby establishes the 2021 American Rescue Plan 

Act Fund. The fund shall consist of monies received from the Coronavirus State and Local Fiscal 

Recovery Fund, as provided for in the Act, to provide additional relief to address the continued impact 

of COVID-19 on the economy, public health, state and local governments, individuals, and businesses.  

 

(B) Use of Funds. All money in the Fund will be used consistent with the Townôs ARP Plan and 

federal law for the following purposes: 

 

(1) To respond to the public health emergency (ñPHEò) concerning Covid-19 or negate its 

negative impacts, including assistance to households, small businesses, and nonprofits; or 

 

(2) Aid to impact industries such as travel, tourism, and hospitality; 

 

(3)  To respond to workerôs performing essential work during the PHE by providing premium pay 

to eligible workers of the Town that are performing such essential work, or by providing grants to 

eligible employers that have eligible workers who perform essential work.  
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(4) To make necessary investments in water, sewer, or broadband infrastructure.  

 

(5) Provide services to the extent of the reduction in revenue.  

 

(6) The funds may not be used to make pension payments; or offset revenue losses resulting from 

any tax cut, tax delay, or tax rebate enacted after March 3, 2021.  

 

(C) Non-Reverting Fund. This is a Non-Reverting Fund. 

 

 

 

 

 

DIVISION VII:  CLAIM PAYMENT IN ADVANCE OF COUNCIL ALLOWANCE  

§ 2-325  EXPENSES PERMITTED TO BE PAID IN ADVANCE. 

     The Avon Clerk-Treasurer may make claim payments in advance of the allowance by the Avon 

Town Council for the following kinds of expenses: 

     (A)  Property or services purchased or leased from the United States Government, it agencies or its 

political subdivisions; 

     (B)  License or permit fees; 

     (C)  Insurance premiums; 

     (D)  Utility payments or utility connection charges; 

     (E)  General grant programs where advance funding is not prohibited and the contracting party posts 

sufficient security to cover the amount advanced; 

     (F)  Grants or state funds authorized by statute; 

     (G)  Maintenance or service agreements; 

     (H)  Lease or rental agreements; 

     (I)  Bond or coupon payments; 

     (J)  Payroll; 

     (K)  State, federal or county taxes; 

     (L)  Fuel expenses; 

     (M)  Expenses that must be paid because of emergency circumstances; and 

     (N)  Expenses described in an ordinance. 
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(ô95 Code, § 2-325) (Ord. 95-3, passed 11-30-95; Am. Ord. 2009-12, passed 5-28-09; Am. Ord. 2015-

09, passed 6-11-15; Am Ord 2017-12, passed 6-22-17) 

Statutory reference: 

     For provisions concerning the procedure for 

      payment of claims in advance, see I.C. 36-5-4-1 

 

§ 2-326  ITEMIZED  CLAIM REQUIRED.  

     Each payment of the above expenses must be supported by a fully itemized claim. 

(ô95 Code, § 2-326) (Ord. 95-3, passed 11-30-95) 

 

§ 2-327  ROLE OF COUNCIL 

     The Avon Town Council shall review and allow the claim at its next regular or special meeting 

following the pre-approved payment of the expense 

(ô95 Code, § 2-327) (Ord. 95-3, passed 11-30-95) 
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ARTICLE 19:  TOWN MEMBERSHIPS AND AGREEMENTS  

 

Section 

 

  2-335     Town memberships authorized 

  2-336     Interlocal government agreements 

  2-337     Minimum standards for town contracts 

 

 

§ 2-335  TOWN MEMBERSHIPS AUTHORIZED.  

     (A)  The Town Council is authorized to budget and appropriate funds from the General Fund or from 

other funds to provide membership for the town and the elected and appointed officials and members of 

the municipalityôs boards, council, departments or agencies in local, regional, state and national 

associations of a civic, educational, nature, which have as their purpose the betterment and improvement 

of municipal operations. 

     (B)  The Town Council is further authorized to budget and appropriate funds to pay the expenses of 

duly authorized representatives to attend the meetings and functions of organizations to which the 

municipality belongs. 

(ô95 Code, § 2-335) (Ord. 95-3, passed 11-30-95) 

 

§ 2-336 INTERLOCAL GOVERNMENT AGREEMENTS.  

     The town is authorized, pursuant to I.C. 36-1-7-1 through I.C. 36-1-7-12, as it may be amended from 

time to time, to enter into joint agreements for the purchase or exchange of property and services with 

other governmental bodies through appropriate ordinance or resolution of Town Council. 

(ô95 Code, § 2-336) (Ord. 95-3, passed 11-30-95) 

 

§ 2-337 MINIMUM STANDARDS FOR TOWN CONTRACT S. 

     (A)  Applicability.  For all contracts in which the town is a party and the payment for services or 

goods exceeds $5,000, the minimum standards provided for in division (B) of this section shall apply. 

     (B)  Minimum standards.  All contracts described in division (A) of this section shall provide for the 

following minimum standards: 

          (1)  Attorneyôs fees and litigation expenses:  if the other party breaches the agreement, the town 

shall be entitled to collect from the other party reasonable attorneyôs fees, court cots, and litigation 

expenses incurred by the town as a result of the breach; 
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          (2)  No interest:  the town will not pay interest for late payments; 

          (3)  Payments:  payments will be made to the other party only after the proper claim form and 

supporting documents are provided to the Clerk-Treasurer and approved by the Town Council.  No 

payment shall be due in less than 60 days after the proper claims and supporting documents are 

submitted to the Clerk-Treasurer; 

          (4)  Indemnification:  the other party shall indemnify the town and hold it harmless from any 

liability for claims or damages caused by the other party in the performance of the contract; 

          (5)  Damages:  the other party will be legally liable for any and all damages suffered by the town 

as a result of the other partyôs breach; 

          (6)  Availability of public funds:  The availability of public funds shall be a condition to all 

contracts; and 

          (7)  Instruments of service:  if any contract requires the other party to prepare drawings, plans, 

designs, blueprints, layouts, templates, guides, prototypes, models, or any instruments of service, the 

town must be the owner of the instruments of service. 

(Ord. 2009-16, passed 7-9-09) 
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ARTICLE 20:  AGENCIES AND OTHER ENTITIES  

Section 

Division I:  Council of Neighborhoods 

 

  2-351     Purpose 

  2-352     Representation 

  2-353     Selection of representatives 

  2-354     Civic association 

  2-355     Board of Directors 

  2-356     Neighborhoods defined 

 

Division II:  Purchasing Agency 

 

  2-360     Purchasing agency designated 

  2-361     Powers and duties 

  2-363     Administration 

  2-363     Purchasing rules 

  2-364     Borrowing procedures 

 

DIVISION I:  COUNCIL OF  

NEIGHBORHOODS 

§ 2-351  PURPOSE. 

     The Council of Neighborhoods shall meet on a regular basis with representatives from the town to 

identify, discuss and address issues facing the town. 

(Ord. 99-3, passed 2-25-99) 

 

 

§ 2-352  REPRESENTATION. 

     The Council of Neighborhoods will be comprised of representatives from each neighborhood within 

the town. 

(Ord. 99-3, passed 2-25-99) 
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§ 2-353  SELECTION OF REPRESENTATIVES. 

     (A)  Each neighborhood homeownerôs association or civic association shall select a representative for 

the Council of Neighborhoods.  Each neighborhood association may determine the means of selecting 

the representative. 

     (B)  Selection of a representative shall be certified by a notary public. 

     (C)  Representatives shall be selected yearly at the beginning of the calendar year. 

(Ord. 99-3, passed 2-25-99) 

§ 2-354  CIVIC ASSOCIATION.  

     (A)  Neighborhoods without a homeownerôs association may create a civic association with the same 

rights of representation on the Council of Neighborhoods. 

     (B)  Civic associations may be created by obtaining signatures from 50% of the homeowners within 

the neighborhood. 

(Ord. 99-3, passed 2-25-99) 

 

§ 2-355  BOARD OF DIRECTORS. 

     The Council of Neighborhoods may elect a president, vice-president, secretary and treasurer. 

(Ord. 99-3, passed 2-25-99) 

 

§ 2-356  NEIGHBORHOODS DEFINED. 

     (A)  For the purpose of this division, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

     NEIGHBORHOOD.  One of the following: 

          (1)  An area consisting of many streets that have been platted and recorded through the town or 

county with a common subdivision name. 

          (2)  A single street that is not within an area that has been platted and recorded through the town 

or county with a common subdivision name. 

          (3)  Many adjacent streets that are not within area that has been platted and recorded through the 

town or county with a common subdivision name. 

     (B)  The following areas are recognized as neighborhoods for representation on the Council of 

Neighborhoods. 

          (1)  County Road 625 East between town boundaries; 

          (2)  State Road 267 between town boundaries; 

          (3)  County Road 100 South between town boundaries; and  
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          (4)  County Road 800 East between town boundaries including Old Dan Jones Road and homes 

along 100 North between State Road 267 and County Road 800 East. 

(Ord. 99-3, passed 2-25-99) 

 

 

DIVISION II:  PURCHASING AGENCY 

§ 2-360  PURCHASING AGENCY DESIGNATED. 

     The Town Council shall serve as the purchasing agency for the town. 

(Ord. 98-21, passed 6-25-98) 

 

§ 2-361  POWERS AND DUTIES. 

     (A)  The Town Council, as the townôs purchasing agency, shall have all the powers and duties 

authorized under I.C. 5-22, as may be supplemented from time to time by ordinances and policies 

adopted by the Town Council. 

     (B)  The Town Council shall act as the purchasing agency for every agency, board, office, branch, 

bureau, commission, council, department or other establishment of the Town of Avon. 

(Ord. 98-21, passed 6-25-98) 

 

§ 2-362  ADMINISTRATION.  

     The Town Council designates the Avon Clerk-Treasurer, Court Administrator, Planning Director, 

Police chief, Public Works Director and Town Manager as purchasing agents for the town subject to any 

and all limitations on their authority as established by statute or established policy or procedure of the 

town. 

(Ord. 98-21, passed 6-25-98; Am. Ord. 2015-06, passed 4-23-15) 

 

 

§ 2-363 PURCHASING RULES. 

 

     (A) (1) Subject to the policies and procedures of the town, purchasing agents may purchase supplies 

with an estimated cost of less than $25,000 on the open market without inviting or receiving quotes.  

Purchasing agents are encouraged to consider businesses located in Avon for such purchases. 

          (2)  Expenditure requests shall conform to the following lines of approval: 

     

     Up to $5,000            Department heads may approve 

     Up to $10,000          Town Manager may approve 

     Up to $15,000          Town Manager and Town Council President may approve in emergency  

                                      Situations 
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     (B)  The provisions of I.C. 5-23, public-private agreements are adopted for by the town. 

     (C)  The following are the required purchasing rules for Indiana.  Supplies manufactured in the 

United States shall be specified for all town purchases and shall be purchased unless the Town Council 

determines that: 

          (1)  The supplies are not manufactured in the United States in reasonably available quantities; 

          (2)  The prices of the supplies manufactured int eh United States exceeds by an unreasonable 

amount the price of available and comparable supplies manufactured elsewhere; 

          (3)  The quality of the supplies manufactured in the United States is substantially less than the 

quality of comparably priced available supplies manufactured elsewhere; or 

          (4)  The purchase of supplies manufactured in the United States is not in the public interest. 

(Ord. 98-21, passed 6-25-98; Am. Ord. 2008-09, passed 8-14-08; Am. Ord. 2015-06, passed 4-23-15) 

 

§ 2-364  BORROWING PROCEDURE. 

     (A)  The town has the power to borrow money to provide financing for the operating and capital 

costs of the town until the time as these costs may be paid by the taxes levied and collected in 

accordance with the budgetary process under the laws of the state.  The power to borrow money is 

granted upon the town in accordance with I.C. 36-1-4-9. 

     (B)  The Town Council must authorize the borrowing by an ordinance: 

          (1)  Stating that notes of the town will be issued to evidence the borrowing; 

          (2)  Stating the price at which the notes will be sold and whether the notes will be sold by private 

negotiation or by competitive sale in accordance with I.C. 5-1-11; 

          (3)  Stating the time the notes are payable; 

          (4)  Stating the place the notes are payable; 

          (5)  Stating the maximum rate of interest on the notes, which rate of interest may be a variable 

rate; 

 

          (6)  Stating whether interest on the notes will be capitalized; and 

          (7)  Stating the anticipated revenues on which the notes are based and out of which they are 

payable. 

     (C)  This section may also contain covenants of the town as the attorneys for the town shall deem 

advisable. 

(Ord. 96-6, passed 1-25-96) 
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ARTICLE 21. ACCESS TO PUBLIC RECORDS ACT 

 

 

§ 2-370 PROHIBITION ON USE OF PUBLIC RECORDS FOR COMMERCIAL PURPOSES  

(A) Use Prohibition.  Any person, corporation, limited liability company, limited liability 

partnership, partnership, unincorporated association or other entity receiving public records or 

information, pursuant to a request made under Indiana Code 5 -14-3-3(d), may not use the records 

or information for commercial purposes.  For purposes of this section, the term ôcommercial 

purposesõ means using the record or information to sell, loan, give away or otherwise deliver the 

record for information obtained by a public records reques t to any other person, corporation, 

limited liability company, limited liability partnership, partnership, unincorporated association or 

other entity for these purposes.  

(B)  Exemption.   This prohibition does not apply to records or information used in 

connection with the preparation or publication of news, used for nonprofit activities, or used in 

academic research. 

(C)  Use in Violation of Prohibition:   Any person, corporation, limited liability company, 

limited liability partnership, partnership, unincor porated association or other entity using the 

record or information in a manner contrary to the prohibition contained in this section is 

prohibited from obtaining further records and data under Indiana Code 5 -14-3-3(d).  
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CHAPTER 3:  TOWN LEGISLATIVE AND JU DICIAL BRANCHES  

  

                Article 

 

                       1.        TOWN COUNCIL 

                                   APPENDIX:  AMENDING ORDINANCE FORM  

                       2.         TOWN COURT 
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ARTICLE 1: TOWN COUNCIL  

 

Section 

     3-1     Five-member Council 

     3-2     Council districts 

     3-3     Designation of town administrative 

                Body 

     3-4     Terms of members 

     3-5     Selection of Council President and Vice- 

                President 

     3-6     Quorum 

     3-7     When majority vote required 

     3-8     When 3/5 vote required 

     3-9     Clerk-Treasurer authorized to break ties 

     3-10   When ordinances take effect 

     3-11   Regular and special meetings 

     3-12   Powers of the Town Council 

     3-13   Order of business at meetings 

     3-13.5 Assurance of the right of public comment 

                At meetings 

     3-14   Rules of Order 

     3-15   Compensation of the Town Council 

     3-16   Ordinances which amend the Avon Town 

                Code 

     3-17   Policy for publications of legal notices 

     3-18   Nepotism prohibited 

  3-19  Electronic Participation  

     Appendix:  Amending Ordinance Form 
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Statutory reference: 

     For provisions concerning the Indiana Open 

     Door Law, see I.C. 5-14-1.5-1 et seq. 

 

§ 3-1  FIVE-MEMBER COUNCIL.  

     (A)  The ñCouncilò is the town legislative body and refers to the Town Council of Avon. 

     (B)  The Town Council consists of five members. 

     (C)  One Council member shall reside in each of the three Council Wards and be elected by voters of 

the entire town.  Two Council Members may reside in any Ward and shall be elected at-large by voters 

of the entire town. 

 

(ô95 Code, § 3-1) (Ord. 95-4, passed 11-30-95; Am. Ord. 98-43, passed 11-12-98; Am. Ord. 98-48, 

passed 12-16-98; Am. Ord. 2005-31, passed 7-14-05; Am. Ord. 2022-22 passed 9-22-22) 

Statutory reference: 

     For provisions concerning terms of office of 

       Council members, see I.C. 36-5-2-3 

     For provisions concerning town legislative 

       Bodies and executives, see I.C. 36-5-2-1 

 

§ 3-2  COUNCIL WARDS. 

     (A)  The town is hereby divided into three town council wards described as follows: 

          (1)  Ward 1 shall include all areas within the Town boundaries west of Avon Avenue excluding 

the areas within the town boundaries in the neighborhoods commonly known as Hickory Mill and 

Woodland Heights and other parcels in the general vicinity that are west of Avon Avenue and north of E 

County Road 100 S. Ward 1 shall also include all areas within the town boundaries West of Dan Jones 

Road (N County Road 800 E) and north of the CSX railroad. Ward 1 shall also include areas within the 

Town boundaries in the general vicinity of the Countryside Crossing neighborhood south of E County 

Road 100 N and east of Dan Jones Road (N County Road 800 E). Ward 1 shall also include an area 

within the Town boundaries encompassed by the following description: starting at the intersection of 

Dan Jones Road (N County Road 800 E) and E County Road 100 N going east along E County Road 

100 N. then north along Kinross Drive, then west along Westcliffe Dr, then north along Northcliffe Dr, 

then east along Falkirk Drive, then north along Locke Bend, then east along Kolven Drive, then north 

along Bearcub Lane, then east along Denver Drive, then north along Dorset Drive, then further north 

along Cumbria Drive, then west along Salthill Drive until the boundary of the Mapleton at Wynne 

Farms subdivision, then south along the border of the aforementioned neighborhood, then west along the 

southern boundary of the aforementioned neighborhood, then south along Dan Jones Road (N County 

Road 800 E) until you reach the point of beginning.  

          (2)  Ward 2 shall consist of all portions of Town that are not included in either Ward 1 or Ward 3. 
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          (3)  Ward 3 shall consist of all potions of Town south of CSX Railway that are not part of Ward 1. 

This shall include the portions that are excepted from Ward 1 in the neighborhoods commonly known as 

Hickory Mill and Woodland Heights and other parcels in the general vicinity that are west of Avon 

Avenue and North of E County Road 100S. Ward 3 shall also consist of all areas within the Town 

boundaries between the CSX Railway and E US Highway 36 and between Dan Jones Road (S County 

Road 800 E) and Raceway Road. Ward 3 shall also consist of all areas within the Town boundaries that 

are within 3,000 feet north of E US Highway 36 between Glenbrook Lane and Raceway Road. Ward 3 

shall also consist of a part of Town that is encompassed by the following description. Beginning at the 

intersection of E US Highway 36 and Nicole Boulevard, then north along Nicole Boulevard, then 

northeast along Austin Drive, then north along Watercrest way, then east along Portside Drive, then 

south along Austin Drive then east along Inland Drive then southeast along Satori Parkway, then west 

along E US Highway 36. 

     (B)  If any part of the town is not included in one of the wards established by this section, that 

territory is included within the ward that: 

         (1)  Is contiguous to that territory; and 

         (2)  Contains the smallest population, as defined in I.C. 1-1-4-5. 

     (C)  If any part of the town is included in more than one of the wards established by this section, the 

territory is included within the ward that: 

          (1)  Is one of the wards in which the territory is described in this section; 

          (2)  Is contiguous to that territory; and 

          (3)  Contains the smallest population, as defined in I.C. 1-1-4-5. 

     (D)  The Council adopts a map depicting the wards established under this section, and incorporates 

the map by reference into this section.  Two copies of this map are on file in the office of the Clerk-

Treasurer for public inspection as required by I.C. 36-1-5-4.  If a conflict exists between the wards as 

depicted on the map and as described in this section, the description in this section prevails. 

    (E)  The Clerk-Treasurer of the town shall forward a signed copy of this section to the Circuit Court 

Clerk of Hendricks County and shall request the Clerk to include the copy of this section in the records 

of the Hendricks County Election Board. 

(95 Code, § 3-2)  (Ord. 95-4, passed 11-30-95; Am. Ord. 2002-15, passed 11-7-02; Am. Ord. 2012-16, 

passed 9-27-12; Am. Ord. 2022-22, passed 9-22-22) 

 

§ 3-3  DESIGNATION OF TOWN LEGISLATIVE BODY.  

     The legislative body of the town shall be known as the Town Council and shall consist of five elected 

members. 

(ô95 Code, § 303) (Ord. 95-4, passed 11-30-95; Am. Ord. 98-43, passed 11-12-98) 

 

§3-4  TERMS OF MEMBERS. 
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     (A)  In the municipal elections to be held on November 2, 1999, the three Council members elected 

by district will serve for a term of three years, starting January 1, 2000, and the two at-large Council 

members will serve for a term of four years, starting January 1, 2000. 

     (B)  All Council members elected after November 2, 1999, shall be elected and serve for terms of 

four years. 

(ô95 Code, § 3-4) (Ord. 95-4, passed 11-30-95; Am. Ord. 98-51, passed 12-16-98) 

 

§ 3-5  SELECTION OF COUNCIL PRESIDENT  AND VICE -PRESIDENT. 

     At the beginning of each calendar year, the Council shall elect one of its members to be its president 

and one of its members to be its vice-president to serve a term of one calendar year.  The President of 

the Town Council is the Town Executive.  The Vice-President of the Town Council shall serve as 

executive in his absence, sickness, inability or refusal to serve. 

(ô95 Code, § 3-5) (Ord. 95-4, passed 11-30-95; Am. Ord. 98-56, passed 12-16-98) 

Statutory reference: 

     For provisions concerning the selection of a Town President, see I.C. 36-5-2-7 

 

§3-6 QUORUM. 

     A majority of all the elected members of the Town Council constitutes a quorum. 

(ô95 Code, § 3-6) (Ord. 95-4, passed 11-30-95) 

Statutory reference: 

     For provisions defining a quorum of the Council 

       See I.C. 36-5-2-9.2 

 

 

§ 3-7  WHEN MAJORITY VOTE REQUIRED.  

     A majority vote of the Town Council is required to pass an ordinance unless a greater vote is required 

by statute.  A majority vote means at least a majority vote of all the elected members. 

(ô95 Code, § 3-7) (Ord. 95-4, passed 11-30-95) 

 

§ 3-8  WHEN  3/5 VOTE REQUIRED. 

     A 3/5 vote with unanimous consent of the members present, is required to pass an ordinance on the 

same day or at the same meeting at which it is introduced.  A 3/5 vote means at least a 3/5 vote of all the 

elected members. 

(ô95 Code, § 3-8) (Ord. 95-4, passed 11-30-95) 

 

§ 3-9 CLERK-TREASURER AUTHORIZED TO BREAK TIES.  

     The Clerk-Treasurer is the Clerk of the Town Council.  Whenever there is a tie vote for any particular 

issue, the Clerk-Treasurer is an ex-officio member for the purpose of casting the deciding vote to break a 

tie. 

(ô95 Code, § 3-9) (Ord. 95-4, passed 11-30-95) 
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Statutory reference: 

     For provisions concerning the authorization of 

        The Clerk-Treasurer to vote in case of a tie,  

         See I.C. 36-5-2-8 

 

§ 3-10  WHEN ORDINANCES TAKE EFFECT.  

     An ordinance, order or resolution passed by the Town Council becomes effective when signed by the 

President of the Town Council, or Vice-President if required, and attested to by the Clerk-Treasurer 

unless the ordinance, order or resolution by its own terms establishes the date upon which it takes effect.  

If required by statute, an adopted ordinance, order or resolution must be promulgated or published 

before it takes effect.   

(ô95 Code, § 3-10) (Ord. 95-4, passed 11-30-95) 

 

 

§ 3-11 REGULAR AND SPECIAL MEETINGS.  

     (A)  The location for regular and special meetings of the Town Council shall be determined by the 

Town Council and shall be posted at the Town Office. 

     (B)  Special or called meetings may be called by the President of the Council, or in his absence, 

sickness, inability or refusal to make the call, by the Vice-President of the Council.  The President and 

Vice-President may by verbal notice at the public meeting, when all members of the Council are present, 

call a special meeting of the Council, and in all cases where the provisions of the statutes of Indiana 

regulating the calling of the special meeting do not forbid the action by prescribing differently.   In all 

cases where the provisions of the statutes of Indiana regulating the calling of the special meeting do not 

forbid the action by prescribing differently.  In all cases where provisions of the statute prescribe the 

method of the call, the provisions must be strictly followed. 

    (C)  Executive sessions shall be conducted in strict compliance with I.C. 5-14-1.5-6.1. 

(ô95 Code, § 3-11) (Ord. 95-4, passed 11-30-95; Am. Ord. 98-17, passed 4-23-98; Am. Ord. 99=1, 

passed 2-25-99) 

 

§ 3-12 POWERS OF THE TOWN COUNCIL. 

     The Council may: 

     (A)  Adopt ordinances and resolutions for the performance of functions of the town; 

     (B)  Purchase, hold and convey any interest in property, for the use of the town; 

     (C)  Adopt and use a common seal; 

     (D)  Exercise all powers that are needed for the effective operation of local governmental affairs. 

Statutory reference: 

     For provisions concerning the powers of the  
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        Legislative body, see I.C. 36-5-2-9 

 

§ 3-13  ORDER OF BUSINESS AT MEETINGS. 

     The following order of business shall be followed at Town Council meetings: 

     (A)  Call to order; 

     (B)  Pledge of Allegiance; 

     (C)  Roll call; 

     (D)  Approval of minutes of previous meeting(s): 

     (E)  Claims register approval; 

     (F)  Bid award(s); 

     (G)  Ordinances and resolutions; 

          (1)  Old; and 

          (2)  New. 

     (H)  Reports from commissioners and boards; 

     (I)  Reserved; 

     (J)  Council items; 

     (K)  Clerk-Treasurer; 

     (L)  Town Attorney; and 

     (M)  Adjournment. 

(ô95 Code, § 3-13) (Ord. 95-4 passed 11-30-95) 

 

§ 3-13.5  ASSURANCE OF THE RIGHT OF PUBLIC COMMENT AT MEETINGS  

     (A)  The Town Council of the town will set aside as reserved time at every public meeting of the 

Town Council a reasonable period of time for the public to make comments on any subject. 

     (B)  This reserved time will occur at every meeting of the Town Council, subject to only emergency 

conditions or those occasional times when extreme press of business is such that time cannot be 

provided.  This subsection allowing the elimination of the reserved time will not be regularly invoked 

and is intended only to apply to unusual conditions. 

(Ord. 97-46, passed 9-25-97) 

 

§ 3-14 RULES OF ORDER. 
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     The most recent version of Roberts Rules of Order shall govern all meetings of the Town Council, 

unless ordinance or statute provide otherwise. 

(ô95 Code, §3-14) (Ord. 95-4, passed 11-30-95) 

 

§ 3-15 COMPENSATION OF THE TOWN COUNCIL.  

     The Town Council shall, by ordinance, fix the compensation of its own members. 

(ô95 Code, §3-15) (Ord. 95-4, passed 11-30-95) 

 

§ 3-16 ORDINANCES WHICH AMEND THE AVON TOWN CODE.  

Town Code, shall be in the form depicted at the end of this article. 

(ô95 Code, § 3-16) (Ord. 95-4, passed 11-30-95) 

 

 

 

§ 3-17 POLICY FOR PUBLICATION OF LEGAL NOTICES.  

     (A)  This is an official policy adopted by the Town Council for publication of all legal notices of the 

town, regardless of the department requiring the publication. 

     (B)  The policy is as follows: 

          (1)  Publication instructions be provided to the newspaper on the form provided; 

          (2)  A copy of the instructions be acknowledged by an employee of the newspaper as to the date 

received along with the first page on the publication attached; 

          (3)  The instructions and acknowledgment be provided to the Clerk-Treasurer in order to verify 

that they were published as required; and 

          (4)  The newspaper to which the town subscribes shall be given to the Clerk-Treasurer on the date 

of its delivery. 

(ô95 Code, § 3-17) (Ord. 95-4, passed 11-30-95) 

Statutory reference: 

     For provisions concerning the publication of 

       Ordinances, see I.C. 3-4-6-10 

 

§ 3-18  NEPOTISM PROHIBITED.  

     (A)  Appointments.  The Town Council and the President of the Town Council are responsible for 

making appointments to several advisory boards, commissions, committees, bodies and agencies as 

provided for by Indiana law and the town code. 
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     (B)  Qualifications.  Persons appointed by either the Town Council or the President of the Town 

Council must satisfy the eligibility requirements established by Indiana law and the town code.  In 

addition, such persons must be knowledgeable of and experienced in the area of interest of the board, 

commission, committee, body and/or agency on which he or she wishes to serve. 

      (C)  Nepotism.  No person being related to any member of the Town Council as father, mother, 

brother, sister, uncle, aunt, husband, wife, son, daughter, son-in-law, daughter-in-law, niece or nephew, 

shall be eligible to be appointed by the Town Council or President of the Town Council to a committee, 

body or agency of the town or of another municipality or organization to which the Town Council or 

President of the Town Council has the power to appoint. 

     (D)  Application to existing appointees.  This nepotism policy shall apply to all appointments made 

by the Town Council or the President of the Town Council after the adoption of the ordinance codified 

herein.  However, adoption of the ordinance codified herein will not invalidate any appointments made 

prior to the adoption. 

(Ord. 2007-05, passed 2-22-07) 

 

§3-19 ELECTRONIC PARTICIPATION.  If a member of the Town Council cannot be physically 

present at a meeting, the member may participate by telephone or other electronic means under the 

following conditions and limitations: 

(A) Declaration of Emergency. If the Governor of Indiana or the Hendricks County Board of 

Commissioners declare an emergency, as defined by House Enrolled Act 1437, then members of the 

Council may participate in a meeting so long as a quorum of the elected members is either present in 

person or participating by electronic means and so long as members of the public are allowed to attend 

and observe in person and by electronic means.  If any of the members participate electronically, all 

votes must be by roll call. 

(B) No Emergency.  If there is no declared emergency as provided for in subsection (A), then members 

may participate electronically so long as at least a quorum of the elected members is present in person at 

the meeting, members are able to communicate with each other, and members of the public are able to 

simultaneously observe and attend the meeting.  Members participating electronically may vote if they 

can be seen and heard.  Provided, however, members may not participate electronically in more than 

fifty percent (50%) of the Councilôs meetings during a calendar year nor participate electronically in 

more than two (2) consecutive meetings, unless their absence is due to (1) military service, (2) illness or 

medical condition, (3) death of a relative, or (4) an emergency involving actual or threatened injury to 

persons or property.  In addition, members may not participate electronically if the Council is taking 

final action to (1) adopt a budget, (2) make a reduction in personnel, (3) initiate a referendum, (4) 

establish or increase a fee, (5) establish or increase a penalty, (6) use eminent domain, or (7) establish, 

raise or renew a tax.  All votes taken if a Council member is participating electronically must be by roll 

call.  The minutes of the meeting must articulate which members are physically present, present 

electronically or absent and indicate the means of electronic participation used. 

(Ord. 2021-20, passed 08-26-21) 
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APPENDIX:  AMENDING ORDINANCE FORM  

      

Ord. No. 

 (Include the last two digits of the calendar year followed by a dash and the chronological number of the 

Ordinance A:  Ex. 96-51) 

(Short Title) 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF AVON, INDIANA, AMENDING 

CHAPTER __, ARTICLE __, SECTION(S) __, OF THE AVON TOWN CODE BY THE INCLUSION 

/DELETION OF SECTION(S) __, ENTITLED 

________. 

WHEREAS, _________ (background statements setting forth the purpose or background of the 

ordinance where appropriate) 

WHEREAS, 

WHEREAS, 

WHEREAS, 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF AVON, INDIANA, AS 

FOLLOWS: 

Section 1.  Chapter __, Article __, Section(s) ___, of the Avon Town Code, is/are hereby amended to 

read as follows: 

(set forth specific amendatory language) 

Section II.  All prior ordinances or parts thereof inconsistent with any provisions of this ordinance are 

hereby repealed. 

Section III.  This ordinance is hereby passed and adopted at a regular meeting of the Town Council of 

the Town of Avon, Indiana, this ___________. 

 

BY:_______________________________ 

       President 

 

 

ATTEST:__________________________ 

                   Clerk-Treasurer  
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ARTICLE 2:  TOWN COURT  

 

Section  

 

  3-25  Establishment 

  3-26  Term of judge 

  3-27  Election procedure of judge 

  3-28  Judge; powers and duties 

  3-29  Jurisdiction 

  3-30  Town Court seal 

  3-31  Business; location 

  3-32 Compensation 

  3-33  Ordinance Prosecutor 

 

§ 3-25  ESTABLISHMENT.  

     There is hereby established, pursuant to I.C. 33-10.1, a Town Court for the town. 

(Ord. 97-47, passed 1-8-98) 

 

§ 3-26  TERM OF JUDGE. 

     The Avon Town Court Judge shall be elected at the municipal election to be held in 1999, and at each 

subsequent municipal election held every fourth year after 1999. 

(Ord. 97-47, passed 1-8-98) 

 

§ 3-27  ELECTION PROCEDURE OF JUDGE. 

     The Avon Town Court Judge shall be elected under I.C. 3-10-6 or I.C. 3-10-7 by voters of the town.  

The term of office shall, pursuant to statute, begin at noon on January 1, after the election and will 

continue for four years.  Before beginning the duties of office, the judge shall, in the manner prescribed 

by I.C. 5-4-1, execute a bond in the sum of $5,000 conditioned upon the faithful performance of the 

duties of his office with good and sufficient surety.  The bond must be approved by the Town Council of 

the town and fled in the office of the Clerk-Treasurer. 

(Ord. 97-47, passed 1-8-98) 
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§ 3-28  JUDGE; POWERS AND DUTIES. 

     (A)  The Avon Town Court Judge may adopt rules for conducting the business of the court and has 

all power incident to a court of record in relation to the attendance of witnesses, the punishment of 

contempt, the enforcement of its orders and the issuing of commissions for taking depositions in cases 

pending in the court.  He or she may administer oaths and give all necessary certificates for the 

authentication of records and proceedings. 

     (B)  If he or she is temporarily absent or unable to act, he shall appoint a reputable practicing attorney 

to preside in his absence.  The special judge has all the powers and rights, and shall perform all the 

duties of the judge of the court as fully as the regular judge appointing him. 

(Ord. 97-47, passed 1-8-98) 

 

§ 3-29  JURISDICTION. 

     (A)  The Avon Town Court has exclusive jurisdiction of all violations of the ordinances of the town. 

     (B)  The Avon Town Court also has jurisdiction of all misdemeanors and all infractions. 

(Ord. 97-47, passed 1-8-98) 

 

§ 3-30  TOWN COURT SEAL. 

     The Town Court Judge shall provide, at the expense of the town, a seal for the court that must contain 

on the face thereof the words:  ñTown Court of Avon, Indiana.ò  A description of the seal, together with 

an impression of it, shall be affixed to the records of the court. 

(Ord. 97-47, passed 1-8-98) 

 

§ 3-31  BUSINESS; LOCATION. 

     The Town Court Judge shall hold sessions of the Town Court as the business of the court demands at 

a place to be provided and designated by the Town Council. 

(Ord. 97-47, passed 1-8-98) 

 

§ 3-32  COMPENSATION. 

     The Judge of the Avon Town Court is entitled to receive compensation as is prescribed by Town 

Council. 

(Ord. 97-47, passed 1-8-98) 
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§ 3-33  ORDINANCE PROSECUTOR. 

     An attorney shall be authorized and deputized to prosecute ordinance violations on behalf of the 

town. 

(Res. 2002-03, passed 5-9-02) 
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CHAPTER 4:  FEES, LICENSES AND PERMITS 

Article 

  1.  GENERAL PROVISIONS 

  2:  PAWNBROKERS AND DEALERS IN SECONDHAND GOODS; GARAGE SALES 

  3.  PRIVATE EMERGENCY ALARM SYSTEM PERMITS AND LICENSING  

  4.  REGISTRATION AND REGULATIONS OF CANVASSERS  

  5.  LICENSING AND REGULATION OF DIRECT SELLERS  

  6.  MEETINGS, ASSEMBLIES AND PARADES IN PUBLIC PLACES  

  7.  RETAIL LIQUOR PERMITS  

  8.  DRIVEWAY ACCESS PERMITS 

  9.  EXCAVATION AND CONSTRUCTION ON PUBLIC STREETS AND RIGHTS -OF-

WAY  

  10.  GARAGE SALES 

  11.  MOTOR VEHICLE INSPECTION FEES AND POLICE DEPARTMENT 

INCIDENT REPORT ACCOUNT FEES  

  12.  OFFICIAL FEES 

         APPENDIX A:  OFFICIAL FEE  

         SCHEDULE 

         APPENDIX B:  DESIGN REVIEW AND  

         CONSTRUCTION COSTS 

         APPENDIX C:  AVON FIRE  

         DEPARTMENT PLAN REVIEW FEES  

         APPENDIX D:  FINANCIAL REVIEW  

         FEE 

13.  ADMINISTRATION FEES AND                 

         CHARGES  

14.  VIDEO SERVICE FRANCHISES 

15.  TAX ABATEMENT PROCEDURE  

16.  SEXUALLY ORIENTED BUSINESSES        
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17.  MASSAGE THERAPISTS 

18.  SOCIAL PARTIES 

19.  WIRELESS SUPPORT STRUCTURES 
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ARTICLE 1: GENE RAL PROVISIONS 

  Section 

     4-1  Authority to license 

     4-2  Applications 

     4-3  Approval and issuance by Clerk-Treasurer 

     4-4  Duration of license; display required;            

             Inspections 

     4-5  Issuance, revocation or suspension 

 

§ 4-1  AUTHORITY TO LICENSE.  

     The town has the authority to impose a license fee that is reasonably related to the administrative cost 

of exercising regulating power. 

(ô95 Code, §4-1) (Ord. 95-5, passed 11-30-95) 

Statutory reference: 

     For provisions concerning licensing power, 

       See I.C. 36-1-3-8(a)(5) 

 

§ 4-2  APPLICATIONS.  

     All applications for a permit or license under this chapter shall be made available by the Clerk- 

Treasurer, unless otherwise specified. 

(ô95 Code, § 402) (Ord. 95-5, passed 11-30-95) 

 

§ 4-3  APPROVAL AND ISSUANCE BY CLERK -TREASURER 

     After examination, the Clerk-Treasurer shall grant a permit or license, unless good cause be shown 

why the permit or license should not be granted. 

(ô95 Code, §4-3) (Ord. 95-5, passed 11-30-95) 

 

§ 4-4 DURATION OF LICENSE; DISPLAY REQUIRED; INSPECTIONS . 

     (A)  All licenses issued under this chapter, unless specified otherwise, shall be issued for the duration 

of the calendar year for which they were issued and shall expire on December 31. 

     (B)  Every person who is issued a license under the provisions of the licensed activity is being 

conducted, or if there are no premises shall carry the license while engaged in the activity for which he 

has been licensed, and shall exhibit it to any town official or citizen upon request. 
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     (C)  The Police Department may inspect all places of business under license or required to have a 

license. 

(ô95 Code, §4-4) (Ord. 95-5, passed 11-30-95) 

 

§ 4-5  ISSUANCE, REVOCATION OR SUSPENSION. 

     (A)  The Clerk-Treasurer shall issue licenses upon payment of the license fees and compliance with 

the applicable provisions of this chapter. 

     (B)  Licenses issued by the town may be revoked or suspended if the person holding the license has 

violated the terms or conditions of the license or the law under which it was issued, or has conducted the 

business in a manner as to constitute a threat to public health, safety or general welfare of town citizens. 

(ô95 Code, §4-5) (Ord. 95-5, passed 11-30-95) 
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ARTICLE 2:  PAWNBROKERS AND DEALERS IN SECONDHAND GOODS;  

GARAGE SALES 

 

Section 

Division I:  Pawnbrokers 

4-10-1  Definitions 

4-10-2  License required 

4-10-3  Application for license 

4-10-4  License Fees 

4-10-5  Unlawful purchases 

4-10-6  Record book to be kept 

4-10-7  Card record for police 

4-10-8  Retention of acquired personal property 

4-10-9  Serial number required 

 

Division II:  Dealers in Secondhand Goods; Garage Sales 

4-11-1  Applicability 

4-11-2  Unlawful purchases 

4-11-3  Record book to be kept 

4-11-4  Card record for police 

4-11-5  Retention of acquired property 

4-11-6 (Repealed) 

4-11-7  Rights and liabilities accrued 
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DIVISION I:  PAWNBROKERS 

 

§ 4-10-1  DEFINITIONS.  

     For the purpose of this division, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

     PAWNBROKER.  Any person, partnership, association or corporation who lends money on the 

deposit or pledge of personal property on the condition of selling the property back again at a stipulated 

price, other than chooses in action, securities or printed evidence of indebtedness. 

     PERSON  An individual, a firm, an association, a limited company, a partnership, a joint stock 

association, a trust or a corporation or any other entity capable of suing or being sued. 

     PLEDGE.  Personal property deposited with a pawnbroker as security for a loan. 

     PLEDGER.    The person who delivers personal property into the possession of a pawnbroker as 

security for a loan unless a person discloses that the person is or was acting for another.  In that event, 

PLEDGER means the disclosed principal. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-10-2  LICENSE REQUIRED. 

     It shall be unlawful for any person to engage in the business of pawnbroker without first obtaining a 

license thereof from the Clerk-Treasurer.  In order to sell secondhand goods, it is not required that a 

pawnbroker obtains a license to be a dealer in secondhand goods for the pawnbrokerôs licensed business 

location. 

(Ord. 98-30, passed 9-10-98)  Penalty, see § 1-99 

 

§ 4-10-3  APPLICATION FOR LICENSE.  

     All Applicants shall, as a condition for the granting of a license and on a portion of the application 

provided by the Clerk-Treasurer, agree that in the event the applicant as receives personal property of 

any kind which is stolen, he claims no right, title or interest in or the personal property, and that upon 

request by any law enforcement officer having jurisdiction over the location of his place of business, he 

will voluntary surrender the personal property to the possession of that law enforcement agency when 

given a receipt for the same. 

(Ord. 98-30, passed 9-10-98) 
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§ 4-10-4  LICENSE FEES. 

     The annual fee for a license required by this article shall be $200 for each place of business of the 

licensee. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-10-5  UNLAWFUL PURCHASES. 

     It Shall be unlawful for any licensee under this article to receive any articles in the course of his 

business from any person who is in an intoxicated condition, a minor or who is known or suspected by 

him to have acquired and be disposing of the article unlawfully. 

(Ord. 98-30, passed 9-10-98) Penalty, see § 1-99 

 

§ 4-10-6  RECORD BOOK TO BE KEPT. 

     (A)  Every licensee under this article shall keep and preserve a record book in which shall be legibly 

written in ink an accurate description in the English language of all articles pawned and the amount of  

money loaned thereon, the time of the transaction, the name, address, telephone number, age, color, 

height, weight, complexion, style of beard or mustache, any visible distinctive marks or conditions, style 

of dress of the person pawning the articles and the number of the pawn ticket issued therefor. 

     (B)  The record book required to be kept by subsection (A) shall be open to inspection at all 

reasonable times by the police or Clerk-Treasurer. 

     (C)  In addition to the above records, every licensee under this article shall provide a list of serialized 

articles that has been acquired by transfer from any location other than town to the local law 

enforcement agency having jurisdiction over the locations of the licenseeôs place of business not later 

than the next business day after the articles are received. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-10-7  CARD RECORD FOR POLICE. 

     (A)  In addition to the record book required by this article, all licensees under this article shall at the 

time of receiving any pawned articles fill out a three-inch by five-inch card for each article pawned.  

Each card shall contain the information required to be kept by licensees under this article, and the right 

thumb print of the person pawning or selling the article.  If the right thumb is missing, any of the 

personôs fingerprints may be used. 

     (B)  The thumb print shall be made in the manner approved by the local law enforcement agency 

having jurisdiction over the location of the licenseeôs place of business no later than the next business 

day after the item of personal property is received. 

(Ord. 98-30, passed 9-10-98) 
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§ 4-10-8  RETENTION OF ACQUIRED PERSONAL PROPERTY.   

     (A)  All personal property received by a licensee under this article shall be held intact by the licensee 

for at least seven business days after the licensee has mailed a copy of the record required to be 

maintained under state law, which details the item of personal property received, to the local law 

enforcement agency having jurisdiction over the location of his place of business. 

     (B)  Whenever any licensee receives written notice either from the local law enforcement agency or 

from an individual, that someone is maintaining a claim of right to possession of the personal property 

adverse to the licensee, the licensee shall keep the personal property in his possession for 30 days or turn 

it over to the local law enforcement agency if so required by the local law enforcement agency.  Once 

notice of an adverse claim to the article has been given under this section, the article shall be held for 30 

days, during which legal proceedings may be commenced to determine who is entitled to the property. 

           (C)  If the matter is not settled or legal proceedings have not been commenced within 30 days, the 

property shall be returned to the pawnbroker by the local law enforcement agency if held by them. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-10-9  SERIAL NUMBER REQUIRED.  

     No pawnbroker shall accept as collateral security or for purchase any property of the type given 

manufacturerôs serial number or other identifying insignia unless property shall have plainly visible 

thereon the manufacturerôs serial number or other identifying insignia. 

(Ord. 98-30, passed 9-10-98) 

 

 

DIVISION II:  DEALERS IN  

SECONDHAND GOODS; GARAGE SALES 

 

§ 4-11-1 APPLICABILI TY. 

     This article shall not apply to retailers who primarily sell unused goods who in the course of selling 

the unused goods occasionally received used goods as partial consideration for the sale of the unused 

goods, and dispose of the same by sale or otherwise. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-11-2  UNLAWFUL PURCHASES. 

     It shall be unlawful for any dealer in secondhand goods to receive any article in the course of his 

business from any person who is in an intoxicated condition, a minor or who is known or suspected by 

him to have acquired and by disposing of the articles unlawfully. 

(Ord. 98-30, passed 9-10-98) Penalty, see §1-99 
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§ 4-11-3  RECORD BOOK TO BE KEPT.  

     (A)  Every dealer in secondhand goods under this article who deal sin firearms, jewelry, electronic 

items or equipment, tools or any items originally marked with a serial number shall keep a record book 

in which shall be legibly written in the English language at the time of receiving any goods the 

following: 

          (1)  An accurate description of the article received; 

          (2)  The amount of money paid for it; 

          (3)  The exact time of the transaction; and 

          (4)  The name, residence, address, telephone number, age, color, height, weight, complexion, style 

of beard or mustache, any visible distinguishing marks, style of dress, and number of any license badge 

of the person delivering the goods to the dealer in secondhand goods. 

      (B)  The record book required to be kept by subsection (A) shall be open to inspection at all 

reasonable times by the police or Clerk-Treasurer. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-11-4 CARD RECORD FOR POLICE. 

     (A)  In addition to the record book required by this article, all dealers in secondhand goods under this 

article who deal in firearms, jewelry, electronic items or equipment, tools or any item originally marked 

with serial number shall fill out one of the cards prescribed by subsection (B) for each article of 

firearms, jewelry, electronic items or equipment, tool or other items originally marked with a serial 

number received.  The dealer of secondhand goods shall fill out the front of each card in its entirety and 

the description of the customer on the back.  The customer shall write in his own handwriting his name 

and address on the back of the card and place his right thumbprint in the space provided.  If the right 

thumb is missing, any of the customerôs fingerprints may be used.  The thumbprint shall be made in the 

manner approved by local law enforcement agency and shall not be blurred or obliterated. 

     (B)  The cards required by subsection (A) which are to billed out shall be in the following form: 
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REPORT OF SECONDHAND PROPERTY 

                          RECEIVED  

Article ___________________ Serial No. ___________ 

Makerôs Name_________________________________ 

Color, Style, Design ____________________________ 

Marks and Further Description ____________________ 

Purchase Price _________________________________ 

Dealers Name _________________________________ 

Location ______________________________________ 

Date Reported ____________________, ____________ 

 

     (C)  The back side of the card prescribed by subsection (B) shall be in the following form: 

Signature _____________________________________ 

Address ______________________________________ 

Description of Customer To be filled out by dealer     

Sex ___ Age ___ Height ___ft. ___in. Weight ___lbs. 

Race or Nationality _____________________________ 

Clothing ______________________________________ 

Complexion ___________________________________ 

 

     (D)  These cards shall be mailed by the dealer in secondhand goods to the local law enforcement 

agency no later than the next business day after the item of persona property is received.  

(Ord. 98-30, passed 9-10-98) 
 

§ 4-11-5  RETENTION OF ACQUIRED PROPERTY.  

     (A)  All firearms, electronic items and equipment, tools or other items originally marked with a serial 

number received by a dealer in secondhand goods under this article shall be held intact by the dealer in 

secondhand goods for seven business days after the dealer in secondhand goods has mailed the card to 

the local law enforcement agency as required by the article.  Whenever any dealer in secondhand goods 

receives written notice, either from the police department or from an individual, that someone is 

maintaining a claim of right to possession of the firearm, jewelry, electronic items or equipment, tools or 

other items originally marked with a serial number adverse to department or from an individual, that 

someone is maintaining a claim  of right to possession of the firearm, jewelry, electronic items or 

equipment, tools or other items originally marked with a serial number adverse to the dealer, the dealer 
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shall keep the article in his possession or turn it over to the local law enforcement agency if so required 

by the local law enforcement agency.    Once notice of adverse claim to the article has been given under 

this section the article shall be held for 20 days, during which legal proceeding may be commenced to 

determine who is entitled to the property. 

     (B)  If the matter is not settled or legal proceedings have not been commenced within 20 days, the 

property shall be returned to the dealer in secondhand goods by the local law enforcement agency if held 

by them. 

(Ord. 98-30, passed 9-10-98) 

 

§ 4-11-6  (REPEALED)  

 

§ 4-11-7  RIGHTS AND LIABILITIES ACCRUED.  

    The expressed or implied repeal or amendment by any other ordinance or part of any other ordinance 

does not affect any rights or liabilities accrued, penalties incurred or proceedings begun prior to the 

effective date of this article.  Those rights, liabilities and proceedings are continued and penalties shall 

be imposed and enforced under the repealed or amended ordinance. 

(Ord. 98-30, passed 9-10-98) 
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ARTICLE 3: PRIVATE EMERGENCY ALARM S YSTEM 

PERMITS AND LICENSES  

 

Section 

 

Division 1:  General Provisions 

4-20  Purpose 

4-21 Definitions 

4-22 Prohibited alarm systems 

 

Division II: Alarm System Permits 

4-24 Alarm system permit required 

4-25 Application 

4-26 Issuance 

4-27 Residential permit fee and term 

4-28 Location of permit 

 

Division III:  Business Alarm Businesses 

4-31 Permit application 

4-32 Permit fees and term 

4-33 Installation 

4-34 Fines 

 

Division IV:  False Alarms 

4-37 Prohibited activity 

4-38 Notice of violations to be given 

4-39 Service of notice; contents 

4-40 Appeals 

 

DIVISION I:  GENERAL PROVISIONS 

§ 4-20 PURPOSE. 

     It is declared to be the purpose of this article to reduce the number of false alarms activated by 

private emergency alarm systems and to thereby decrease the incidence rate of Avon Police Department 

being required to unnecessarily respond to false alarms. 

 

(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-8-20) 

 

§ 4-21 DEFINITIONS.  
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     For the purpose of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

     ALARM AGENT.  Any person who is employed by an alarm business either directly or indirectly, 

whose duties including selling, maintaining, leasing, servicing, repairing, altering, replacing, moving or 

installing on or in any building, structure, facility or grounds any alarm system. 

     ALARM BUSINESS.  Any individual, partnership, corporation or other entity who in addition to 

selling alarm systems, also leases, maintains, services, repairs, alters, replaces, moves or installs any 

alarm system in or on any building, structure, facility or grounds. 

ALARM SYSTEM. 

         (1)  Any device used for the detection of an unauthorized entry or attempted entry into a building, 

structure, facility or grounds, or for alerting others of the commission of an unlawful act within a 

building, structure, facility or grounds, which when activated, causes notification to be made directly or 

indirectly to the Avon Police Department. 

          (2)  ALARM SYSTEM includes, without limitation, any automatic telephone dialing device as 

defined herein. 

          (3)  ALARM SYSTEM SHALL NOT INCLUDE: 

          (a)  An alarm installed on a motor vehicle; 

          (b)  An alarm designed so that the Avon Police Department is not notified until after the 

occupants, an agent of the owner or lessee, or an agent of an alarm system business has checked the 

alarm site and determined that the alarm was the result of criminal activity of the kind for which the 

alarm system was designed to give notice; or 

          (c)  An alarm installed upon premises occupied by the United States, the state or any political 

subdivision thereof. 

 

     AUTOMATIC TELEPHONE DIALING DEVICE.  Any device connected to an alarm system 

which automatically sends a pre-recorded message or coded signal to a law enforcement agency or fire 

department indicating the activation of the alarm system. 

     FALSE ALARM.  An alarm eliciting a police or fire department response when the situation does not 

require police or fire department services.  For the purposes of this article, this does not include alarms 

triggered by severe atmospheric conditions or other circumstances not reasonably under the control of 

the alarm user, installer or maintainer. 

     PERMIT HOLDER.  The individual, corporation, partnership or other legal entity to whom an alarm 

system permit is issued. 

 

(Ord. 97-34, passed 9-11-97) 
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§ 4-22 PROHIBITED ALARM SYSTEMS.  

     No alarm system is permitted that utilizes an automatic detection device that automatically sends a 

message to police or fire departments. 

 

(Ord. 97-34, passed 9-11-97). 

 

 

DIVISION II:  ALARM SYSTEM PERMITS 

§ 4-24 ALARM SYSTEM PERMIT REQUIRED.  

     (A)  It shall be unlawful for a person in control of property to operate, cause, to be operated or permit 

the operation of an alarm system on that property unless a current alarm system permit has been 

obtained from the Clerk-Treasurer; provided, however, no permit shall be required for an alarm system 

located on a private residence if so equipped that any externally sounding alarm is automatically 

disconnected within 15 minutes after activation. 

     (B)  Any person who violates this section is subject to a fine in the amount of $10 per day.  

     (C)  Any person who operates an alarm system as of September 1, 1997, shall have 60 days to apply 

for an alarm system permit if one is required by this section. 

 

(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-8-20)  

 

§ 4-25 APPLICATION.  

     Application for a permit for the operation of an alarm system shall be made by a person or legal 

entity having control over the property on which the alarm system is to be installed and operated.  

Applications shall be made in writing to the Clerk-Treasurer on a form designated by the town for that 

purpose.  The application shall include the following information: 

     (A)  The name, address and telephone number of each person in control of the property; 

     (B)  The street address of the property on which the alarm system is to be installed and operated; 

     (C)  Any business name used for the premises on which the alarm system is to be installed and 

operated; 

     (D)  Whether the alarm system or systems are or are not local alarms and whether the alarm system 

or systems are designed to give notice of a burglary, hold-up or other type of emergency; 

     (E)  The name of the person or alarm system business who will install the alarm system; and 

      (F)  The names and telephone numbers of two persons or of an alarm system business which are able 

to and have agreed: 

          (1)  To receive notification at any time; 
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          (2)  To come to the alarm site within 30 minutes after receiving a request from the Avon Police 

Department to do so; and 

          (3)  To grant access to the alarm site and to deactivate the alarm system if it becomes necessary. 

(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-8-20) 

 

§ 4-26 ISSUANCE. 

     (A)  The Clerk-Treasurer shall issue an alarm system permit to the person or their legal entity in 

control of the property upon submission of an application in accordance with this article and payment of 

the permit fee, unless the Clerk-Treasurer finds that any statement made in the application was 

incomplete or false. 

     (B)  Immediately after receipt of the application for an alarm system permit and payment of the 

permit fee, the Clerk-Treasurer shall forward the application to the Avon Police Department.  All 

information on the application shall be protected as confidential information; provided, however, 

nothing in this shall prohibit the use of the information for legitimate law enforcement purposes and for 

enforcement of this article. 

     (C)  The permit holder shall promptly notify the Clerk-Treasurer in writing of any change in the 

information contained in the permit application. 

 

(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-1-20). 

 

§ 4-27 RESIDENTIAL PERMIT FEE AND TERM.  

     (A)  The fee for a residential alarm system permit shall be $50.00. 

     (B)  A residential alarm system permit issued pursuant to this article shall be valid for a term of two 

years commencing from the date of issuance. 

     (C)  A residential alarm system permit issued pursuant to this article shall be personal to the permit 

holder and is not transferable. 

 

(Ord. 97-34, passed 9-11-97; Am. Ord. 2013-05, passed 4-11-13; Amended by Ord. 2020-12, passed 10-

8-20) 

 

§ 4-28 LOCATION OF PERMIT.  

     This permit holder for an alarm system shall keep the permit at the alarm site in a location which is 

visible to any law enforcement official or fire department officer who responds to an alarm.  

 

(Ord. 97-34, passed 9-11-97) 
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DIVISION III:  BUSINESS  ALARM 

BUSINESSES 

§ 4-31 PERMIT APPLICATION.  

     (A)  Prior to doing business within the Town of Avon, a business must obtain a business alarm 

system permit from the Clerk-Treasurerôs Office. 

     (B)  All applications for a business alarm system permit must be completed on the form provided by 

the Clerk-Treasurerôs Office. 

     (C)  A business who submits a business alarm system permit must promptly notify the Clerk-

Treasurer, in writing, of any changes in the information contained in the application form. 

 

(Ord. 2016-16, passed 4-28-16) 

 

 

 

§ 4-32 PERMIT FEES AND TERM. 

     (A)  The annual permit fee for each business alarm is $50.  Prior to doing business in the town, a 

business must pay this fee to the Clerk-Treasurerôs Office. 

     (B)  All business alarm system permits are valid for one year.  All permits must be renewed annually 

by the business. 

     (C)  Sixty calendar days before the expiration of a business alarm system permit, the Avon Clerk-

Treasurer must provide the business with an expiration reminder, as well as a business alarm system 

renewal form  Within 30 days of its receipt, the business must complete the business alarm system 

renewal form and return the form along with the businessôs annual $50 fee, to the Clerk-Treasurerôs 

Office. 

     (D)  If a business fails to submit its annual fee within 30 days of its receipt business alarm system 

renewal form to the Clerk-Treasurer, a late penalty will be assessed in the amount of $25 for each month 

the renewal fee remains unpaid. 

 

(Ord. 2016-16, passed 4-28-16; Amended by Ord. 2020-12, passed 10-8-20) 

 

§ 4-33 INSTALLATION.  

     (A)  Any business which installs an alarm system within the town shall provide the following 

information on a form designated by the town.: 

          (1)  The address where the system is installed; 

          (2)  The name and address of the person having control of over the property; and 

          (3)  The type of alarm system. 
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     (B)  The form shall be submitted to the Clerk-Treasurer not earlier than 20 days prior to the 

installation of the system and not later than 48 hours after the system is installed.  The information shall 

be protected as confidential information and its use shall be restricted to legitimate law enforcement 

purposes and for enforcement of this article. 

 

(Ord. 2016-16, passed 4-28-16; Amended by Ord. 2020-12, passed 10-8-20) 

 

 

 

 

§ 4-34 FINES. 

 The following fines apply for this article: 

   

Failure to obtain a permit (§4.24)           $10 per day 

False alarm ï 4th in a calendar year          $250 

False alarm ï 5th in a calendar year          $500 

False alarm - 6th in a calendar year          $750 

False alarm - 7th or more in a calendar year    $1,000    

 

(Ord. 2016-16, passed 4-28-16; Amended by Ord. 2020-12, passed 10-8-20; Amd. by Ord. 2021-09, 

passed 6-24-21) 

 

 

DIVISION IV:  FALSE ALARMS  

§ 4-37 PROHIBITED ACTIVITY.  

     (A)  No person who controls property on which an alarm system is installed shall issue, cause to be 

issued, or permit the issuance of more than three false alarms in a calendar year; provided, however, this 

section shall not apply to an alarm system which emits a false alarm within 30 days after installation of 

the alarm system. 

     (B)  A person who controls property on which an alarm system is installed shall receive a warning 

from the Clerk-Treasurer for the first three false alarms issued by the alarm system during a calendar 

year. 

 

(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-8-20; Amd. Ord 2021-09, passed 6-

24-2021)  

 

§ 4-38 NOTICE OF VIOLATIONS TO BE GIVEN.  

     If an alarm system issues more than three false alarms in a calendar year, the person who controls the 

property on which the alarm system is installed shall receive notice of violation from the Clerk-

Treasurer. 
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(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-8-20; Amd. Ord 2021-09, passed 6-

24-2021) 

 

§ 4-39 SERVICE OF NOTICE; CONTENTS. 

     (A)   The Clerk-Treasurer shall notify the owner or operator of an alarm system, or his representative, 

of a violation of § 4-37 by mailing to the permit holder or, if no permit has been issued the occupant of 

the premises,  

     (B)  All notices provided for by this section shall contain the following information: 

     (1)  The specific violation with which the violator is charged; 

     (2)  The name and address of the person who controls property on which the alarm system is 

installed; 

      (3)  The location of the violation; 

      (4) a statement of the amount of the fine and the fact that the violator must pay the fine 

within 30 day of the date of the notice. 

       (5) a statement that the violator may appeal the notice of violation to the Town Council by 

filing with the Clerk-Treasurer a written notice of appeal, which state the reason for the appeal, 

within ten (10) days of the notice. 

 (6) a statement that if the violator fails to pay the fine within 30 days of the date of the notice or 

file a timely appeal that the Clerk-Treasurer will turn the matter over to the Town Attorney for 

collection and that the violations will be obligated to pay the fine and the reasonable attorneyôs 

fees incurred by the Town in the prosecution of the collection. 

          (C)  A violator may pay the appropriate fine by mailing to the Clerk-Treasurer a check, money 

order or certified check within the 30-day period in which the fine is due. The Clerk-Treasurer will not 

accept cash payments.  

 

(Ord. 97-34, passed 9-11-97; Amended by Ord. 2020-12, passed 10-8-20). 

 

 

§4-40 APPEALS 

(A) If the violator timely files an appeal, the Clerk-Treasurer will notify the President of the 

Town Council. 

(B) The Town Council President will schedule an appeal hearing within 30 days of receipt of 

notification by the Clerk-Treasurer. 

(C) The Clerk-Treasurer will send notice of the hearing to the appealing party at least 14 days 

prior to the hearing. 
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(D) At the hearing, the appealing party will be allowed to present evidence which supports the 

appeal and may be represented by an attorney. 

(E) After the presentation of evidence by the appealing party, the Clerk-Treasurer will be 

allowed to present evidence which supports the notice of violation. 

(F) After the presentation of evidence, the Town Council will make written findings and 

determine whether a violation occurred under the terms and conditions of this Article. The Town 

Council will provide the appealing party a copy of its findings. 

(G) If the Town Council finds that a violation has occurred, the appealing party must pay the fine 

to the Clerk-Treasurer within 30 days of the date of the decision. 

(H) If the appealing party fails to pay the fine in a timely manner, the Clerk-Treasurer will turn 

over to the Town Attorney for collection. In the event the matter is turned over to the Town Attorney for 

collection, the violator must pay the fine and the reasonable attorneyôs fees, court costs, and litigation 

expenses incurred by the Town in the prosecution of this matter.  

(I) If the Town Council determines that a violation has not occurred, the matter will be deemed 

closed.  

(J) The appealing party may appeal the decision of the Town Council to a court of competent 

jurisdiction by filing an appeal within 30 days of the Town Councilôs decision.ò 

 

(Amended by Ord. 2020-12, passed 10-8-20) 

ARTICLE 4: REGISTRATION AND REGULATION OF CANVASSERS  

 

Section  

4-48  No registration of canvassers 

4-49  Definitions 

4-50  Reserved 

4-51  Reserved 

4-52  Reserved 

4-53  Reserved 

4-54  Conduct regulations 

4-55 Penalty 

4-56  Reserved 

4-57  Reserved. 
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§ 4-48  NO REGISTRATION OF CANVASSERS. 

     Persons may canvass within the corporate limits of the town without registering or paying a fee.  

However, canvassers will be subject to the conduct rules contained in the article. 

(ô95 Code, § 4-48) (Ord. 95-5, passed 11-30-95; Am. Ord. 2005-17, passed 4-14-05) Penalty, see § 1-99 

 

§ 4-49 DEFINITIONS . 

    For the purpose of this article, the following definitions shall apply unless the context clearly indicates 

or requires a different meaning. 

     CANVASSER.  Any person, whether acting on their own or on behalf of another person, corporation 

or other entity who engages in canvassing as herein defined.   

     CANVASSING.  Any act of a person going from house to house, door to door or business to business 

for any purpose including, but not limited to, the conducting of a survey, the dissemination of any 

written materials, objects or products and any act of solicitation including solicitation of information. 

(ô95 Code, § 4-49) (Ord. 95-5, passed 11-30-95; Am. Ord. 2005-17, passed 4-14-05) 

 

§ 4-50 RESERVED. 

§ 4-51 RESERVED. 

§ 4-52 RESERVED. 

 

§ 4-53 RESERVED. 

§ 4-54 CONDUCT REGULATIONS. 

     The following regulations shall govern the conduct of registrants hereunder: 

     (A)  It shall be unlawful for any canvasser to call at any dwelling, business or other place before 9:00 

a.m. and after sunset, except by appointment.  It shall be unlawful for any canvasser to enter upon any 

residential or business premises where the owner, occupant or person legally in charge of the premises 

has posted at the entry to the premises, or at the entry to the principal building on the premises, a sign 

bearing the words ñNo Solicitorsò or words of similar import. 

     (B)  It shall be unlawful for any canvasser to remain on any premises after being asked to leave by 

the owner, occupant or other person having authority over the premises. 

     (C)  It shall be unlawful for any canvasser to misrepresent or make false, deceptive or misleading 

statements while engaged in canvassing, the purpose of his or her visit, his or her identity or the identity 

of the organization he or she represents. 
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     (D)  It shall be unlawful for any canvasser to impede the free use of sidewalks and streets by 

pedestrians and vehicles. 

     (E)  It shall be unlawful for any canvasser to allow any written materials or other rubbish or litter to 

be dropped, thrown or left on the sidewalks, streets, yards, vehicles,  parks, residences or businesses 

within the corporate limits of the town. 

(ô95 Code, § 4-54) (Ord. 95-5, passed 11-30-95; Am. Ord. 2001-06, passed 3-8-01; Am. Ord. 2005-17, 

passed 4-14-05; Ord. 2021-14, passed 7-22-21) Penalty, see § 4-55. 

 

§ 4-55 PENALTY. 

     It shall be unlawful for canvassers to violate the conduct rules contained in § 4-54.  Canvassers who 

violate the rules contained in § 4-54 shall be subject to and pay a fine in the amount of $100.  All fines 

shall be paid to the Clerk-Treasurer within ten days of the violation. 

(Ord. 2005-17, passed 4-14-05) 

§ 4-56 RESERVED. 

§ 4-57  RESERVED. 
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ARTICLE 5:  LICENSING AND REGULATION OF DIRECT SELLERS  

 

Section 

4-60  Reserved 

4-61  Definitions 

4-62  Exemptions 

4-63  Registration; bonding requirements 

4-64  Additional information required 

4-65  License and license fees 

4-66  Investigation 

4-67  Appeal 

4-68  Regulations 

4-69  Disclosure requirements 

4-70  Records maintained by Clerk-Treasurer 

4-71  Revocation of registration 

 

§ 4-60  RESERVED. 

 

§ 4-61  DEFINITIONS. 

     For The purpose of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

     CHARITABLE ORGANIZATION.  Any Benevolent, philanthropic, patriotic or eleemosynary 

person, partnership, association or corporation, or one purporting to be such. 

      CLERK.  The Town Clerk-Treasurer. 

     DIRECT SELLER.  Any individual who, for himself, or for a partnership, association or corporation, 

sells goods or takes sales orders for the later delivery of goods, at any location other than the permanent 

business place or residence of the individual, partnership, association or corporation, and shall include, 

but not be limited to, peddlers, solicitors and transient merchants.  The sale of goods includes donations 

required by the direct seller for the retention of goods by a donor or prospective customer. 
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     GOODS.  Personal property of any kind, shall include goods provided incidental to services offered 

or sold. 

     PERMANENT MERCHANT.  A direct seller who, for at least one year prior to the consideration of 

the application of this article to the merchants, has continuously operated an established place of 

business in this town or has continuously resided in this town and now does business from his residence. 

(ô95 Code, § 4-61) (Ord. 95-5, passed 11-30-95) 

 

§ 4-62 EXEMPTIONS. 

     The following shall be exempt from all provisions of this article: 

     (A)  Any person delivering newspapers, fuel, dairy products or bakery goods to regular customers on 

established routes; 

     (B)  Any person selling goods at wholesale to dealers in the goods; 

     (C)  Any person selling agriculture products which the person has grown or produced in the county 

and is being sold by a resident of the county; 

     (D)  Any permanent merchant or employee thereof who takes orders away from the established place 

of business for goods regularly offered for sale by the merchant within the town and who delivers the 

goods in their regular course of business; 

     (E)  Any person who has an established place of business where the goods being sold are offered for 

sale on a regular basis, and in which the buyer has initiated contact with, and specifically requested a 

home visit by the person; 

     (F)  Any person who has had, or one who represents a company which has, a prior business 

transaction, such as a prior sale of credit arrangement, with the prospective customer; 

     (G)  Any person selling or offering for sale a service unconnected with the sale or offering for sale of 

goods; 

     (H)  Any person holding a sale required by statute or by order of any court and any person 

conducting a bona bide auction sale pursuant to law; or 

     (I)  Any employee, officer or agent of a charitable organization which has secured a permit as 

provided for elsewhere in this code.   

('95 Code, § passed 11-30-95) 

Statutory reference: 

     For provisions concerning the procedures for 

         veterans to sell goods without the payment  

         of any license fee, see I.C. 25-25-2-1 
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§ 4-63  REGISTRATION; BONDING REQUIREMENTS.  

     (A)  Applicants must complete and return to the Clerk-Treasurer at least three days before the 

applicant shall be authorized to do business a registration form furnished by the Clerk-Treasurer which 

shall require the following  

information: 

 

          (1)  Name, permanent address, telephone number and temporary address, if any; 

          (2)  Age, height, weight, color of hair and eyes; 

          (3)  Name, address and telephone number of the person, firm association or corporation that the 

direct seller represents or is employed by, or whose merchandise is being sold; 

         (4)  Temporary address and telephone number from which business will be conducted, if any; 

         (5)  Nature of business to be conducted and a brief description of the goods and any services 

offered; 

          (6)  Proposed method of delivery of goods, if applicable; 

          (7)  Make, model and license number of any vehicle to be used by the applicant in the conduct of 

his business; 

          (8)  The last three previous cities, villages or towns where the applicant conducted similar 

business; 

          (9)  Place where applicant can be contacted for at least seven days after leaving the town; and 

          (10)  Statement as to whether applicant has been convicted of any crime or ordinance violation 

related to the applicantôs transient merchant business within the last five years, the nature of the offense 

and the place of conviction. 

     (B)  The application shall be accompanied by a bond in the sum of $5,000 executed by a surety 

company or by two responsible freeholders residing within the corporate limits of the town, or a cash 

bond of equal amount, the bond conditioned that all goods, wares merchandise or articles sold by the 

applicant will be a represented.  Any person aggrieved by the action of a license direct seller hereunder 

shall have a right of action of licensed direct seller hereunder shall have a right of action of licensed 

direct seller hereunder shall have a right of action of licensed direct seller hereunder shall have a right of 

action of the bond or other surety for the recovery of money or damages or both.  In the event a cash 

bond is deposited, the same shall be retained by the town for 60 days after the expiration of any license 

issued upon the bond or surety. 

(ô95 Code, Ä 4-63) (Ord. 95-5, passed 11-30-95) Penalty, see § 1-99 
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§ 4-64 ADDITIONAL INFORMATION REQUIRED.  

     Each applicant shall present to the Clerk-Treasurer for examination: 

     (A)  A driverôs license or some other proof of identity as may be reasonably required; 

     (B)  A state certificate of examination and approval from the sealer of weights and measures where 

the applicantôs business requires use of weighing and measuring devices approved by state authorities; 

and 

     (C)  A state health officerôs certificate where applicantôs business involves the handling of food or 

clothing and is required to be certified under state law.  The certificate shall state that the applicant is 

apparently free from any contagious or infectious disease, dated not more than 90 days prior to the date 

the application for license is made. 

(ô95 Code, Ä 4-64) (Ord. 95-5, passed 11-30-95) 

 

§ 4-65 LICENSE AND LICENSE FEES. 

     (A)  At the time the registration and surety are returned and the bond approved by the Clerk-

Treasurer, a license shall be issued by the Clerk-Treasurer of the town to the applicant to begin business 

not less than three days after the date of filing the application and bond, upon payment of the following 

fees: 

          (1)  For one day, as listed in the Official Fee Schedule; 

          (2)  For one week, as listed in the Official Fee Schedule. 

     (B)  Upon payment of the fee, the Clerk-Treasurer shall register the applicant as direct seller and date 

the entry and issue the license.  If any licensee desires to continue in business after the expiration of the 

license, a new license must be secured in the same manner and upon the same terms as the original 

license, subject to subsequent refusal as provided in § 4-66. 

(ô95 Code, Ä 4-65) (Ord. 95-5, passed 11-30-95; Am. Ord. 2013-05, passed 4-11-13) 

 

 

§ 4-66  INVESTIGATION . 

     (A)  Upon receipt of each application, the Clerk-Treasurer may refer immediately to the Sheriff who 

may make and complete a investigation of the statements made in the registration. 

     (B)  The Clerk-Treasurer shall refuse to register the applicant if it is determined pursuant to the 

investigation above, that: 

          (1)  The application contains any material omission or materially inaccurate statement; 

          (2)  Complaints of a material nature have been received and proven against the applicant by 

authorities in any of the three previous cities, villages and towns in which the applicant conducted 

similar business; 
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          (3)  The applicant was convicted of a crime, statutory violation or ordinance violation within the 

last five years the nature of which is directly related to the applicantôs fitness to engage in direct selling; 

or 

          (4)  The applicant failed to comply with any applicable provisions of § 4-63. 

(ô95 Code, § 4-66) (Ord. 95-5, passed 11-30-95) 

 

§ 4-67 APPEAL. 

     Any person whose registration is denied or revoked may appeal the denial through the appeal 

procedure provided by ordinance or resolution of the town. 

(ô95 Code, Ä 4-67) (Ord. 95-5, passed 11-30-95) 

 

§ 4-68  REGULATIONS. 

     The following regulations shall govern the conduct of the registrant. 

     (A)  It shall be unlawful for any direct seller to: 

          (1)  Call at any dwelling or other place between the hours of 7:00 p.m. and 9:00 a.m., except by 

appointment; 

          (2)  To call at any dwelling or other place where a sign is displayed bearing the words ñNo 

Peddlersò ñNo Solicitorsò or words of similar meaning; 

          (3)  To call at the rear door of any dwelling place; or 

          (4)  To remain on any premises after being asked to leave by the owner, occupant or other person 

having authority over the premises. 

     (B)  It shall be unlawful for a direct seller to misrepresent or make false, deceptive or misleading 

statements concerning the quality, quantity or character of any goods offered for sale, the purpose of his 

visit, his identity or the identity of the organization he represents.  A charitable organization direct seller 

shall specifically disclose what portion of the sale price of goods being offered will actually be used for 

the charitable purpose of which the organization is soliciting.  The portion shall be expressed as a 

percentage of the sale price of the goods. 

     (C)  It shall be unlawful for any direct seller to impede the free use of sidewalks and streets by 

pedestrians and vehicles.  Where sales are made from vehicles, all traffic and parking regulation shall be 

observed. 

     (D)  It shall be unlawful for any direct seller to make any loud noises or use any sound amplifying 

device to attract customers in the noise produced is capable of being plainly hear outside a 100-foot 

radius of the source. 

     (E)  It shall be unlawful for any direct seller to allow rubbish or litter to accumulate in or around the 

area in which he is conducting business: 

(ô95 Code, Ä 4-68) (Ord. 95-5, passed 11-30-95)  Penalty, see § 1-99 
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§ 4-69  DISCLOSURE REQUIREMENTS. 

     The following requirements shall govern the conduct of registrants: 

     (A)  After the initial greeting and before any other statement is made to a prospective customer, a 

direct seller shall expressly disclose his name, the name of the company or organization he is affiliated 

with, if any, and the identity of goods or services he offers to sell. 

     (B)  If any sale of goods is made by a direct seller, or any sales orders for the later delivery of goods 

is taken by the sellers, the buyer shall have the right to cancel the transaction if it involves the extension 

of credit or is a cash transaction of more than $24. 

     (C)  If the direct seller takes a sales order for the later delivery of goods, he shall, at the time the 

order is taken, provide the buyer with a written statement containing the terms of the agreement, the 

amount paid in advance whether in full, partial or no advance payment is made, the name, address and 

telephone number of the seller, the delivery or performance date and whether a guarantee or warranty is 

provided and, if so, terms thereof. 

(ô95 Code, Ä 4-69) (Ord. 95-5, passed 11-30-95) 

 

§ 4-70  RECORDS MAINTAINED BY CLERK -TREASURER. 

     Any law enforcement office may report to the Clerk-Treasurer all judgments for violation of this 

article and the Clerk-Treasurer shall note any violation on the record of the registrant. 

(ô95 Code, Ä 4-70) (Ord. 95-5, passed 11-30-95) 

 

§ 4-71 REVOCATION OF REGISTRATION.  

     The registration of a direct seller may be revoked by the Town Council for any violation of this 

article. 

(ô95 Code, Ä 4-71) (Ord. 95-5, passed 11-30-95) 
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ARTICLE 6: MEETINGS, ASSEMBLIE S AND PARADES IN PUBLIC PLACES 

 

Section 

  4-75  Definitions 

  4-76  Permit required 

  4-77  Exceptions 

  4-78  Applications for issuance of permit 

  4-79  Findings required for issuance 

  4-80  Conditions applicable 

  4-81  Prior application 

  4-82  Notice of issuance or denial 

  4-83  Appeal procedure 

  4-84  Duty of permittee 

  4-85  Revocation of permit 

  4-86  Permit fees 

  4-87  Reserved 

  4-88  Public conduct during a meeting, assembly 

            or parade 

 

§ 4-75  DEFINITIONS. 

     For the purpose of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

     ACTIVITY.  A parade or public meeting or assembly. 

     FUNERAL PROCESSION.  A single direct movement from mortuary or church to the place of 

burial of a human body, under direction of an authorized funeral director. 

     PARADE.  A march or procession of any kind. 

     PUBLIC MEETING OR ASSEMBLY.   A planned or organized gathering of a group of persons, or 

any ceremony, show, exhibition or pageant which may reasonably be expected to result in the gathering 

of a group of persons, upon any public street, park or other public grounds in such numbers or in such 
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manner so as to hinder or obstruct unreasonably the free passage of pedestrians or vehicles thereon, or 

the free access to the entrance to any building open to the public. 

(ô95 Code, Ä 4-75) ( Ord. 95-5, passed11-30-95) 

 

§ 4-76 PERMIT REQUIRED.  

     It is unlawful for any person to hold, manage, conduct, aid participate in, form, start or carry on any 

parade or public meeting or assembly, as defined in this article, in or upon a public street, park or other 

public grounds in the town unless and until a permit to conduct the meeting, assembly or parade has 

been obtained in compliance with the provisions of this article, except as herein provided. 

(ô95 Code, Ä 4-76) (Ord. 95-5, passed  11-30-95) Penalty, see §  1-99 

 

§ 4-77  EXCEPTIONS. 

     This article shall not apply to any of the following: 

     (A)  Funeral processions; 

     (B)  A governmental agency acting within the scope of its functions; 

     (C)  Students going to and from school classes or participating in educational activities, providing the 

activity is authorized by the school district and is under the immediate direction and supervision of the 

school authorities authorized by the school, district to approve and supervise the activity. 

     (D)  Any activity, parade, public meeting or assembly that in the sole determination of the Chief of 

Police makes a major civil contribution to the town, may have fees waived upon the determination of the 

Chief of Police that there is a major civic contribution, and that the waiver of fees will not adversely 

affect law enforcement in the town.  The determination of the Chief of Police on the issue of fee waiver 

is non-appealable. 

(ô95 Code, Ä 4-77) (Ord. 95-5, passed 11-30-95) 

 

§ 4-78  APPLICATION FOR ISSUANCE OF PERMIT.  

     (A)  Application for permits under this article must be filed with the Chief of Police not less than 45 

days in advance of the proposed activity.  Late applications may be accepted if filed sufficiently in 

advance of the date of the proposed activity to enable the Chief of Police to determine that the activity 

will meet the requirements set forth in § 4-79. 

     (B)  The application shall be in writing and shall give the following information: 

          (1)  The name, address and telephone number of the person requesting the permit.  If the activity 

is proposed to be conducted for, on behalf of or by any organization, the name, address and telephone 

number of the headquarters of the organization and the authorized head of the organization shall be 

stated; 
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          (2)  The name, address and telephone number of the person who will be directly in charge of and 

responsible for the activity; 

          (3)  The purpose of the activity; 

          (4)  The date, time and location or route of the proposed activity; 

          (5)  The approximate number of persons who will participate in the activity and the number and 

kind of vehicles, equipment and animals which will be used. 

          (6)   Plans for the assembly and dispersal of the parade, including times and locations thereof; 

          (7)  A statement as to whether the parade will occupy all or only a portion of the streets proposed 

to be traversed; 

          (8)  A statement as to whether a permit has been requested or obtained from any other city within 

which the activity shall commence, terminate or occur in part; 

          (9)  Any additional information which the Chief of Police, shall find reasonably necessary to a 

determination of the finding required by § 4-79.   

(ô95 Code, Ä 4-78) (Ord. 95-5, passed 11-30-95) 

 

§ 4-79 FINDINGS REQUIRED FOR ISSUANCE. 

     The Clerk-Treasurer may issue a permit as provided for hereunder when from a consideration of the 

application and from other information as may otherwise be obtained he or she finds that: 

     (A)  The conduct of the activity will not substantially interrupt the safe and orderly movement of 

other traffic. 

     (B)  The concentration of persons, animals and vehicles will not unduly interfere with proper fire and 

police protection of, or ambulance service to, areas where the activity will take place in areas contiguous 

to the area. 

     (C)  The conduct of the activity will not unduly interfere with the movement of firefighting 

equipment enroute to a fire, or the movement of other emergency equipment; 

     (D)  The conduct of the activity is not reasonably likely to cause injury to persons or property; and 

     (E)  The activity is not to be held for the sole purpose of advertising the goods, wares or merchandise 

of a particular business establishment or vender. 

(ô95 Code, Ä 4-79) (Ord. 95-5, passed 11-30-95) Penalty, see § 1-99 

 

§ 4-80  CONDITIONS APPLICABLE.  

 

     The Clerk-Treasurer shall have authority to impose conditions as are necessary to insure that all of 

the findings mentioned in §4-79 shall exist during the continuation of the activity.  Conditions to the 

issuance of any permit shall be set forth in the permit. 

(ô95 Code, Ä 4-80) (Ord. 95-5, passed 11-30-95) 
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§ 4-81  PRIOR APPLICATION.  

     If a prior permit application shall have been made for an activity proposed to be held at the same time 

or place, the Clerk-Treasurer may refuse approval of the later application.  In case of refusal, the Clerk-

Treasurer shall forthwith send the applicant a written notice that he may apply for an alternate time and 

place. 

(ô95 Code, Ä 4-80) (Ord. 95-5, passed 11-30-95) 

 

 

§ 4-82  NOTICE OF ISSUANCE OR DENIAL. 

     The Clerk-Treasurer shall act upon the permit application within 15 days of the filing thereof.  If he 

or she disapproves of the application, he shall mail to the applicant, within that 15-day period, notice of 

the denial and the reason for it. 

(ô95 Code, Ä 4-82) (Ord. 95-5, passed 11-30-95) 

 

§ 4-83  APPEAL PROCEDURE. 

     The applicant shall have the right to appeal the denial of a permit to the Town Council.  A notice of appeal 

shall be filed with the Clerk-Treasurer within two days after receipt of notice of the denial.  The Town 

Council shall act upon the appeal at its next meeting following receipt of the notice of appeal. 

(ô95 Code, Ä 4-83) (Ord. 95-5, passed 11-30-95) 

 

§ 4-84  DUTY OF PERMITTEE.  

     (A)  A permittee hereunder shall comply with all terms and conditions of the permit and with all 

applicable laws an ordinances. 

     (B)  The written permit obtained pursuant to this article shall be carried by the person heading or 

leading the activity for which the permit was issued. 

(ô95 Code, Ä 4-84) (Ord. 95-5, passed 11-30-95)  Penalty, see § 1-99 

 

§ 4-85 REVOCATION OF PERMI T. 

     The Chief of Police may revoke any permit issued hereunder upon the failure of the permittee to 

comply with the terms and conditions of the permit if the activity, because of the manner in which it is 

being conducted, or for any other reason, is jeopardizing those elements of the public safety or welfare 

are set forth in § 4-79.   

(ô95 Code, Ä 4-85) (Ord. 95-5, passed 11-30-95) 

 

§ 4-86 PERMIT FEES. 

     (A)  The fee for a permit under this article shall be $25 payable upon issuance of the permit.  No 

permit shall be issued until the fee payable under this article has been paid in full.   
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     (B)  A permittee hereunder shall reimburse the town for the actual costs of public safety services 

including but not limited to fire and police department services rendered to the permittee during the 

permitteeôs activity.  Reimbursement shall be paid to the town within 30 days after the receipt of a 

billing statement issued by the Clerk-Treasurer. 

     (C)  For so long as the town does not have its own Police or Fire Department, a condition of the 

issuance of any permit may be that the permittee provide at his or her own expense the law enforcement 

and fire or other safety personnel as the Clerk-Treasurer determines necessary. 

(ô95 Code, Ä 4-86) (Ord. 95-5, passed 11-30-95) 

 

§ 4-87 RESERVED. 

 

§ 4-88  PUBLIC CONDUCT DURING A MEETING, ASSEMBLY OR PARADE.   

     (A)  It is unlawful for any person to unreasonably obstruct, impede or interfere with any parade, 

public meeting or assembly or with any person, vehicle or animal participating in the parade, meeting or 

assembly for which a permit has been granted in accordance with the provisions of this article. 

     (B)  The County Sheriff shall have the authority, when reasonably necessary, to prohibit or restrict the 

parking of vehicles along a highway or part thereof consisting of the route of a parade.  The Sheriff shall 

post signs to the effect, and it shall be unlawful for any person to park or leave unattended any vehicle in 

violation thereof. 

(ô95 Code, Ä 4-88) (Ord. 95-5, passed 11-30-95) Penalty, see § 1-99 

 

Section 

  4-90  Issuance of Permits 

§ 4-90  ISSUANCE OF PERMITS 

     The town hereby consents to the issuance of retail liquor permits in respect to premises located 

within the town as permitted by I.C. 7.1-3-9-3.   

(Ord. 96-25, passed 5-9-96) 
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ARTICLE 8:  DRIVEWAY ACCESS PERMITS  

  

Section 

 

  4-100  Purpose 

  4-101  Authority 

  4-102  Scope 

  4-103  Standards and guidelines for permit 

              reviews and approvals 

  4-104  Application for access permits 

  4-105  Other ordinances 

  4-106  Fees 

  4-107  Records 

  4-108  Traffic Control 

  4-109  Construction start procedures 

  4-110  Permit Life 

  4-111  Access permit bonding 

  4-112  Penalty 

 

 § 4-100  PURPOSE. 

     The purpose of this article is to promote new access and access modification uniformity throughout 

the town and establish the access permit application procedures and review standards for obtaining 

permits to access streets within the town. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-101 AUTHORITY.  

     The Town Manager or designee is hereby authorized to administer and enforce all of the provisions 

of this article and is thereby authorized to determine and establish such requirements and restrictions for 

driveway approaches as may be necessary to provide for the drainage of the street, preservation of the 

street and the safety and convenience of traffic on the street.  A written permit application shall be 

required by the town and, such permit application is found to be in accordance with the regulations and 

requirements established pursuant to this article, a permit may be granted subject to appropriate 
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conditions and provisions contained therein.  All work conducted under such permit shall be performed 

to the satisfaction of the town. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-102  SCOPE. 

     A new driveway permit shall be required when a new driveway, a new roadway approach, relocation, 

alteration or remodeling of an access, approach and/or crossover is proposed.  The granting or denial of 

such application shall be governed by the same regulations and judged by the same standards as an 

application for a permit for a wholly new access, approach, and/or crossover. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-103  STANDARDS AND GUIDELINES FOR PERMIT REVIEWS AND APPROVALS.  

     The Indiana Department of Transportation.  Driveway Permit Manual (1996 Version) and 

amendments thereto is hereby incorporated into and made a part of this article by reference and shall be 

used as the basis for the review and approval of access permit applications except for those standards 

which may have been modified and are specifically identified as town standards. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-104  APPLICATION FOR ACCESS PERMITS. 

    (A)  Application to the town shall be made on the form as prescribed by the town.  The permit 

application form with accompanying documentation as required shall be submitted containing the 

number of copies as identified on the form.  The application shall consist of the following items: 

          (1)  Access permit form.   This document shall serve as the initial application and shall become the 

permit upon approval of the plans for the proposed access approach work.  The form will contain the 

basic information on the front and list the standard general provisions on the back.  The form shall be 

signed by the owner or authorized agent; 

          (2)  Permit bonds.  A performance bond shall be required to guarantee that work performed on the 

right0of-way by the applicant will be conditions and provisions of the permit.  The bonding company 

shall be bound by the bond to see that the permit is completed satisfactorily should the permittee fail to 

perform properly.  The bond shall cover all work to be performed in the right-of-way.  The minimum 

bond amount shall be $5,000.  Thus bond document shall be notarized; and  

          (3)  Traffic impact study.  A traffic impact study shall be required when warranted in accordance 

with the INDOT Traffic Impact Study Guidelines and shall be prepared by a registered professional 

engineer.  The traffic impact study shall evaluate the impact of present and future traffic generated by 

the proposed development on the adjacent roadway network. 

     (B)  Minimum information to be provided with each permit application, as documentation will be 

that as identified in the INDOT Driveway Permit Manual and as noted on the Application Form. 

     (C)  Upon the receipt of the application with all required documentation and attachments the Town 

Manager or designee shall have 10 business days to review the application.  The applicant shall be 

notified within such 10 business days of the approval or denial of the submitted application.  
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(Ord. 2001-04, passed 4-26-01) 

 

 

§ 4-105 OTHER ORDINANCES. 

     All work done under any permit issued hereunder shall be in full compliance with the article and all 

other regulations pertaining thereto. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-106 FEES. 

     In order to defray administrative costs associated with the review of permit applications, the applicant 

shall, at the time of filing a permit application, pay such fees as required by § 4-1 including any 

amendments to or replacements of the article. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-107  RECORDS. 

     All applications, descriptions, permits, certificates, and other supporting documents pertaining to the 

access permits shall become a permanent record of the town. 

(Ord. 2001-04, passed 4-26-01) 

 

 

§ 4-108  TRAFFIC CONTROL.  

     Traffic Control shall be required for any encroachments that restrict the natural flow of traffic.  All 

temporary traffic control measures shall conform to the latest addition of the Indiana Manual on 

Uniform Traffic Control Devices. 

 

§ 4-109  CONSTRUCTION START PROCEDURES. 

     The Town Manager or designee shall be notified 48 hours prior to the start of any construction 

authorized by a permit issued pursuant to this article.  A copy of the approved access permit shall be 

required to be on site at all times. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-110  PERMIT LIFE.  

     Construction start dates shall be provided on the access permit application.  If construction is not 

completed within one year from the date of permit approval, the applicant may request and the Town 

Manager or designee may grant a one-time extension up to six months or the permit shall otherwise be 

considered void.  The town may use performance bond proceeds to complete work authorized by the 

permit.  The Town Manager or designee shall be notified when all work has been completed with a 

request for acceptance. 

(Ord. 2001-04, passed 4-26-01) 
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§ 4-111  ACCESS PERMIT BONDING. 

     The applicant shall be required to submit proof of insurance for general liability and shall be 

bondable.  A minimum performance bond of $5,000 shall be posted in favor of the town by the 

applicant. 

(Ord. 2001-04, passed 4-26-01) 

 

§ 4-112  PENALTY. 

     (A)  Any person, firm, or corporation, or any other entity who shall be in violation of this article shall 

be subject to fine of not more than $500 and costs.  Each day an entry or cut is made withut the issuance 

of a proper permit under this article shall constitute a separate offense, and each separate offense shall 

subject the violator to a separate fine as provided herein. 

     (B)  Any agency whose approval is required under this article or any interested person may seek an 

injunction against any person who violates or threatens to violate any provision of this article. 

     (C)  In addition to any other sanction under this article, a person who fails to install or to maintain the 

approved controls in accordance with the approved permit shall be liable to the town in a civil action, for 

damages in an amount equal to double the cost of installing or maintaining the public improvements. 

(Ord. 2001-04, passed 4-26-01) 
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ARTICLE 9:  EXCAVATION AND CONSTRUCTION ON  

PUBLIC STREETS AND RIGHTS-OF-WAY  

 

Section 

4-120  Definitions 

4-121  Permits 

4-122  Other requirements 

4-123  Penalty 

 

§ 4-120  DEFINITIONS. 

     For the purposes of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

     EXCAVATION AND CONSTRUCTION.  Installation, repair, and replacement of driveways, curbs, 

and sidewalks; the installation, repair, and replacement of all public utilities and other utilities, and other 

projects involving construction activities over, upon, or beneath public streets within the municipal 

limits. 

     MINOR REPAIRS.   Work personally performed by property owners to existing sidewalks or 

driveways located on public streets abutting their property.  Minor repairs may include crack repair, 

removal and replacement of existing driveways to the same line and grade, or resurfacing.  Minor repairs 

exclude any street curb cut work.   

     PUBLIC STREETS.  All public streets and public rights-of-way within the Avon municipal limits. 

     ROUTINE MAINTENANCE.   Periodic repair or replacement of utilities or physical components 

within or adjacent to the public streets, Routine maintenance excludes any street curb cut work. 

     STREET CURB CUT WORK.  Work done to or through the actual street surface or curb and gutter 

section. 

(Ord. 2002-08, passed 9-12-02) 

 

§ 4-121  PERMITS. 

     (A)  Permit required.  All excavation, construction, and street curb cut work on public streets within 

the municipal limits shall require a permit issued by the town upon application of the property owner, 

licensed contractor or utility performing the work. 

     (B)  When permits may not be issued.  A permit shall not be issued for excavation, construction or 

street curb cut work to be done on any street which has been resurfaced within two years of the date of 

the permit application, unless authorized by the Town Manager or the Public Works Manager.  
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Authorization for a permit within two years of resurfacing shall only be given if the applicant can 

demonstrate the absence of any reasonable alternative to performing such work on the resurfaced public 

street. 

     (C)  Emergencies.  In an emergency involving a risk to public health or safety, construction or 

excavation may be commenced without a permit provided the person or entity performing the work has 

made a reasonable effort to inform the municipality and any utility whose facilities might be involved, 

and shall make written application for a perm it at the beginning of the next business day. 

     (D)  Work commenced without a permit.  Work commenced without a permit, or adherence to this 

sectionôs emergency provisions, may result in the imposition of fines for each day the work is 

undertaken or a public street is left in disrepair as a result of work done without a permit. 

     (E)   Fees.  All permits except those for minor repairs, routine maintenance, entities exempted by a 

written municipal agreement, and initial installation of public improvements within new subdivisions, 

shall pay a permit fee as authorized by the Town Council by ordinance.  A base permit fee in the amount 

of $200 shall be required for any excavation or construction necessary for a single connection, a single 

driveway and adjoining sidewalk, or a cut for installing facilities, not exceeding 100 linear feet on public 

streets.  The permit fees for excavation and construction of projects exceeding 100 linear feet will 

consist of the base permit fee plus an additional fee in the amount of $0.50 for each linear foot of 

excavation and construction in excess of 100 linear feet. Permit fees may be adjusted or waived at the 

discretion of the Public Works Director. 

     (F)  Duration of the permits.  All permits shall expire within 30 days of the commencement of the 

work authorized by the permit, unless a longer period of time, not exceeding 60 days, has been requested 

at the time of the permit issuance.  The Town Manager or the Public Works Manager may extend a 

permit beyond its original term for up to 60 days, if applicant can demonstrate the need for additional 

time to complete the work. 

(Ord. 2002-08, passed 9-12-02) 

 

§ 4-122  OTHER REQUIREMENTS. 

   (A)      

(i) Bond Requirement. Whenever any application for the permit required by this section is 

approved, the applicant shall give a bond in an amount not less than $2,000 to assure the proper 

repair of the public street. Bonds shall be conditioned to hold the town harmless from any loss, 

cost or damage by reason of such proposed work, and that the same shall be done in all respects 

in conformity with the requirements of all laws regulating the same. No permit shall be issued 

until such approved bond has been filed with the Public Works Department. Bonds amounts are 

per permit unless an annual bond is on file in accordance with section (ii) of this subchapter. 

(ii) Annual Bonds. An annual bond may be given to encompass multiple active permits by a 

person or entity. Application for permission to give annual bonds shall be made to the Public 

Works Director. If permission is given by the Public Works Director for the applicant to give 

an annual bond, the applicant shall give a bond in a sum not less than $5,000 to assure the 
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proper repair of the public street. Bonds shall be conditioned to hold the town harmless from 

any loss, cost or damage by reason of such proposed work, and that the same shall be done in 

all respects in conformity with the requirements of all laws regulating the same. No permit shall 

be issued until such approved bond has been filed with the Public Works Department. 

    (B)  Public safety precautions.  ñStreet Closedò and/or ñMen Workingò signs must properly mark the 

work site.  Barricades and flagmen (if necessary) must separate exposed work from vehicle and 

pedestrian traffic.  No trenches are to be left open overnight. 

    (C)  Responsibility for maintenance.  It shall be the responsibility of the person or entity issued a 

permit to make sure that the public streets in or on which they perform work are properly repaired at the 

completion of the work and that particular places where the work was done are kept in good condition 

for a period of three years after the completion of the work.  If the permit holder fails to perform proper 

repairs or maintenance for the three-year period, the town may perform any repair or maintenance work 

and bill the permit holder. 

     (D)  Additional rules and regulations.  The Town Council may adopt excavation specifications 

standards and rules for the making of cuts, for related matters involving excavations and restoration of 

pavements or surfacing. 

     (E)  Relocation of public utilities. If it is necessary for public utilities located on public streets or in 

the townôs rights-of-way to be relocated because of a town road project, street project, sidewalk project, 

trail project or other project, or any combination thereof, the owner of the public utility facilities will 

relocate the facilities at the ownerôs expense at a time and place determined by the town.  The town will 

provide to the owner written notice, at least 60 days prior to the date by which the relocation must be 

completed, of the new location of the facilities and the time for completion.  If the owner fails to 

relocate the public utility facilities as directed by the town, the town will have the right to relocate the 

public utility facilities.  If the town exercises its right to relocate the facilities, the owner will reimburse 

the town for the cost of the relocation within 30 days of the receipt by the owner of a notice of the cost 

of relocation.  If the owner fails to reimburse the town for these costs, the town has the right to collect 

these costs by exercise any legal remedy, including but not limited to a money judgment for the costs 

incurred by the town.   

 

     (F) Underground and Buried Utility Districts.  

 

(1) The Town hereby establishes an Underground and Buried Utilities D istrict (òAreaó) to 

apply throughout the Townõs ROW and granted utility easements in zoned residential areas where 

all existing utility infrastructure is already buried, and is hereinafter defined as follows:  

(a) In all residentially zoned areas of the Town w here no overhead or above ground 

utilities, utility facilities, overhead lines, wireless support structure, utility pole, other 

utility superstructure,  or associated overhead structures used or useful in supplying 

communication services currently exist  other than light poles or small cell facilities 

approved as part of a waiver process described in section (c) below ;   

(b) In all residentially zoned areas of the Town where planned road projects, 

redevelopment areas or economic development areas, or both, provide for and require 

underground buried utilities and utility facilities for communication service providers  other 
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than light poles or small cell facilities approved as part of a waiver process described in 

section (c) below;   

(c) Notwithstanding subsectio ns (a) through ( b) above, any utility that requires 

construction, placement, or use of a small cell facility in an Area designated strictly for 

underground or buried utilities, may submit an application to the Public Works 

Department requesting a waiver to install new utility poles or new wireless support 

structures within the Area under provisions defined by local law, as amended. A utility may 

appeal a denial of such application to the Avon Plan Commission by filing with the Public 

Works Departme nt within 30 days of the denial a written notice of appeal, stating the 

reasons for the appeal;  

(d) Upon receipt by the Public Works Department of an application for construction, 

placement, or use of a small cell facility on one or more new utility pole or on e or more new 

wireless support structure in an area that is designated strictly for underground utilities, 

the Public Works Department will post notice of the application on the Townõs website and 

state that the application is available for public inspecti on upon request; and  

(e) Neighborhood associations or homeownerõs associations may register with the Town 

to receive notices of any application filed under this section for permits in the associationõs 

jurisdictional area. Associations may also register with t he Town to request that 

homeowners within the jurisdiction of the association also receive such notice. The Town 

will only provide notice to homeowners regarding a project for which applications described 

in this section have been filed with the Town. The Town will not provide notice to 

homeowners regarding each permit application filed concerning the overall project.  

Instructions for registration will be posted on the Townõs website. In addition to any 

application fee, the permit applicant will be responsi ble for all costs of postage associated 

with the mailed provision of notice to the association.   

 

(2)  No communications service provider may erect or construct any pole, overhead line, or 

associated overhead structure used or useful in supplying communic ation services within the 

Townõs ROW or granted utility easement located in residentially zoned areas where all existing 

utility infrastructure was buried prior to April 14, 2017 , and no above ground wireless support 

structures, utility poles or other util ity superstructure exists, other than light poles or small cell 

facilities approved as part of the waiver process. .   

  

(3) Unless a waiver is obtained or the Townõs Public Works Department otherwise expressly 

authorizes to the contrary, all communication service providers located within the Townõs ROW or 

a granted utility easement shall be placed underground or buried in areas that are zoned 

residential and where all existing utility infrastructure was buried prior to April 14, 2017.    

  

(4) All existing overhead poles, wires, or utility transmission lines, used by communications 

service providers, may remain within the Townõs ROW or utility easement, but may not be 

replaced or relocated without prior written authorization of the Public Works Department, e xcept: 

  

(a) providers may collocate small cell facilities on existing utility poles , light poles,  

and wireless support structures  as a permitted use within the area ;  
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(b)  providers may perform routine maintenance on wireless facilities and replace 

wire less facilities with wireless facilities that are substantially similar to or the same size 

or smaller than the wireless facilities being replaced; and  

 

(c) providers with authority to use public rights -of-way may install, place, maintain 

or replace micro  wireless facilities that are suspended on cables strung between existing 

utility poles in compliance with applicable codes.  

 

(d) providers may replace or improve existing utility poles, light poles and other 

wireless supports structures as a permitted use within the area.  

 

 

(Ord. 2002-08, passed 9-12-02; Am. Ord. 2008-20, passed 8-14-08; Am. Ord. 2015-03, passed 2-

26-15; Amd. Ord 2017-08, passed 4-27-17; Amd Ord. 2018-30, passed 12-20-18; Am. Ord 2021-19, 

passed 8-26-21) 

 

§ 4-123  PENALTY.  

     Any person or entity violating this article is subject to a fine in the amount of $500 per day, plus the 

cost of the required permit.  This article may be enforced through the Avon Ordinance Violations 

Bureau. 

(Ord. 2002-08, passed 9-12-02; Am. Ord. 2015-03, passed 2-26-15; Am. Ord. 2022-12, passed 4-28-22)   
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ARTICLE 10: HOUSE, APARTMENT, GARAGE AND YARD SALES 

 

Section 

4-135 Regulation 

4-136 Reserved  

4-137 Reserved  

4-138 Reserved  

 

§ 4-135  Regulation. 

(A) House, Apartment, Garage, and Yard Sales may be allowed in any residential district subject to 

the following conditions: 

(1) Sale merchandise shall be limited to the personal possessions of the owner-occupant of 

the dwelling unit at which such sale is being conducted. 

(2) Such use shall be limited to a period not to exceed three (3) consecutive days. 

(3) No more than two (2) such sales shall be conducted from the same residence in any 

twelve month period. 

(4) The hours of operation shall be limited to 8 a.m. to 8 p.m. 

(5) One sign, not to exceed six (6) square feet in area, may be permitted in connection with 

the sale, provided such sign shall be placed only in the yard of the premises conducting the sale. 

(6) Violations may be enjoined under state law. Violations may be enjoined under the 

provisions of I.C. 36-1-6-4. Penalties may be assessed as provided for in Section 1-99 of the 

Town Code. 

 (ô95 Code, Ä 4-135) (Ord. 95-5, passed 11-30-95)(Am. Ord. 2018-15, passed 6-14-18) 

 

§ 4-136 Reserved. 

 

§4-137 Reserved. 

 

§4-138 Reserved.  

 

 

ARTICLE 11:  MOTOR VEHICLE INSPECTION FEES AND POLICE  

DEPARTMENT INCIDENT REPORT ACCOUNT FEES  
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Section 

4-142  Motor vehicle inspection by police 

4-143  Police Department Special Inspection Fund 

            Account 

4-144  Special Vehicle Inspection Fund; 

            Expenditures 

 

§ 4-142  MOTOR VEHICLE INSPECTIONS BY POLICE.  

     A regular member of the Avon Police Department may, on demand inspect a motor vehicle and shall 

make a record of the inspection upon the application form prepared by the Indiana Bureau of Motor 

Vehicles and shall verify the facts set out in the application. 

(ô95 Code, Ä 4-142) (Ord. 95-05, passed 11-30-95) 

 

§ 4-143  POLICE DEPARTMENT SPECIAL INSPECTION FUND ACCOUNT.  

     There is established, pursuant to state law, as amended, an account to be designated as the Avon 

Police Department Special Vehicle Inspection Fund Account.  An inspection fee of $5 shall be assessed 

for each motor vehicle inspected which inspection fees shall be deposited in the Special Vehicle 

Inspection Fund established and controlled by the Clerk-Treasurer of the town.  Inspection fees shall be 

remitted to the Clerk-Treasurer at least once each week. 

(ô95 Code, Ä 4-143) (Ord. 95-5, passed 11-30-95) 

 

§ 4-144  SPECIAL VEHICLE INSPECTION FUN D; EXPENDITURES. 

     The Special Vehicle Inspection Fund may only be expended, after appropriation, for law enforcement 

purposes.  All expenditures from the Special Vehicle Inspection Fund shall be processed, appropriated, 

claimed and allowed in the same manner as other claims of the town. 

(ô95 Code, Ä 4-144) (Ord. 95-5, passed 11-30-95) 
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ARTICLE 12:  O FFICIAL FEES  

 

Section 

4-150  Fee schedules 

4-151  Miscellaneous provisions 

4-152  Reserved 

4-153  Reserved 

4-154  Inspection schedule 

4-155  Applicants for design review 

4-156  Reserved 

4-157  Charges for purchases of Avon Town Code 

4-158  Financial review 

Appendix A:  Official Fee Schedule 

Appendix B:  Design Review and Construction  

                      Costs 

Appendix C:  Avon Fire Department 

Appendix D:  Financial Review Fee 

 

§ 4-150  FEE SCHEDULES. 

     (A)  The table of Appendix A lists the townôs official fees. 

     (B)  A separate Planning, Zoning and Building Administrative Fee Replacement Fund is hereby 

established by the Clerk-Treasurer for the deposit of all fees collected in regard to the publications sold.  

This Replacement Fund must be used for the copying and/or printing of additional publications. 

(ô95 Code, Ä 4-150) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-19, passed 4-25-96; Am. Ord. 97-13, 

passed 2-21-97) 

 

§ 4-151  MISCELLANEOUS PROVISIONS. 

     (A)  The cost of a certificate of occupancy is included in the improvement location permit or building 

permit. 

     (B)  Applications and petitions shall be accompanied with the proper fee payment.  Checks or money 

orders must be made payable to the Avon Planning and Building Department. 
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     (C) (1)  Until the applicable fees have been paid in full, no land use petition or application shall be 

processed by the Planning and Building Department. 

          (2)  Until all applicable fees are paid in full, no building permit shall be issued by the Planning 

and Building Department. 

     (D)  All fees paid are non-refundable. 

     (E)  All permit fees are tripled if the construction is started before securing a building permit.  This 

penalty will be based on the base permit fee and will not include any amounts based on square footage. 

(ô95 Code, Ä 4-151) (Ord. 95-5, passed 11-30-95; Am. Ord. 97-17, passed 3-27-97; Am. Ord. 2009-13, 

passed 6-11-09) 

 

§ 4-152  RESERVED. 

 

§ 4-153  RESERVED. 

 

§ 4-154  INSPECTION SCHEDULE. 

     The following inspection program and fee schedule applies to the construction of any drainage, storm 

sewer facilities and public streets, burbs and/or sidewalks in a private or public development within the 

town when required by an ordinance or act of the town or any of its agencies. 

     (A)  Services by engineer and engineering personnel. 

          (1)  The engineer will provide observation and testing services during the construction of drainage 

and storm sewer facilities and public streets, curbs and/or sidewalks, in assigned projects to determine 

whether the infrastructure is constructed in substantial conformance with approved plans and 

specifications. 

          (2)  The engineer will provide inspecting engineerôs project representative, inspectors, clerical and 

secretarial personnel as required for a period of time necessary to complete the construction project and 

prepare a final construction report. 

               (a)  The qualifications and experiences of personnel provided by the engineer are subject to 

approval by the town.  No personnel shall be assigned to the project until approval is obtained. 

               (b)  The inspecting engineerôs project representative will take directions from and report to the 

townôs assigned project manager on all matters concerning contract compliance and administration. 

               (c)  The inspecting engineerôs project representative will coordinate project activities with the 

townôs assigned project manager. 

          (3)  The engineer will: 
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               (a)  Serve as the townôs liaison with the developer/contractor, working principally through the 

developerôs/contractorôs field superintendent or other person in authority as designated by the 

developer/contractor.  Acting in liaison capacity, the inspecting engineerôs project representative shall be 

thoroughly familiar with the plans and specifications applicable to the project and observe the 

construction for compliance with respect to all provisions therein.  Any deviation observed shall be 

reported in writing promptly to the town by the inspecting engineerôs project representative. 

               (b)  Review the construction prepared by the developer/contractor. 

               (c)  Cooperate with the town in dealing with the various agencies having jurisdiction over the 

project. 

               (d)  Furnish all equipment necessary to sample and test materials in accordance with the 

specifications and standards of the Indiana Department of Transportation and the American Public 

Works Association. 

               (e)  Conduct on-site inspections as a basis for determining that the project is proceeding in 

accordance with the approved plans. 

               (f)  Provide on-site independent assurance testing of material sin accordance with Indiana 

Department of Transportation procedures, and in accordance with current accepted practices, ordinances 

and standards of the town. 

              (g)  Accompanying visiting inspectors, representing other agencies having jurisdiction within 

the project, and report details of the inspection to the town. 

              (h)  Verify that required testing has been accomplished. 

               (i)  The engineer must notify in writing the developer/contractor and the town of any 

substandard work. 

               (j)  Consider and evaluate the developerôs/contractorôs suggestions for modifications in 

drawings and/or specifications and report them with recommendations to the townôs assigned project 

manager. 

               (k)  Keep a diary or log book, recording hours on the job site, weather conditions, list of 

visiting officials, decisions, general observations and specific observations and specific observations 

with regard to test procedures.  The engineer shall furnish copies of the diary or log book to the town. 

               (l)  Prepare the final project documents required by the town. 

               (m)  Furnish to the town at periodic intervals, as required, progress reports of the project. 

               (n)  Inspection to include but not limited to the following: 

                    1.  Bedding and backfill of storm sewers; 

                    2.  Installation of manholes, catch basins and inlets; 

                    3.  Inspection of subgrade for horizontal and vertical alignment and compaction; 
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                    4.  Inspection of rough and final grading of swales, ditches and detention/retention facilities; 

                    5.  Inspection of forms prior to placing concrete for structures, curb or pavement; 

                    6.  Inspection during paving with either asphalt or concrete; 

                    7.  Testing of construction materials by private companies may be called for on any of the 

above phases as required by the project manager or as requested by the town; 

                     8.  On-site verification of testing and as-built survey information including review of all as-

built plans by design engineer; and 

                      9.  A visual on-site inspection may be required on an annual basis to determine any 

failures of materials that were inspected during construction. 

 

     (B)  Schedule. 

           (1)  The engineer shall commence their services on a project upon notification by the town. 

           (2)  The engineer shall attend a pre-construction meeting with the developer/contractor prior to 

commencement of construction.     

            (3)  The engineer shall deliver the final inspection records to the project manager within ten 

calendar days after satisfactory completion of the project. 

           (4)  The engineer may be responsible for annual inspections of each subdivision completed while 

under inspection of the engineer.  The annual inspections shall be continued for a term of three years.  If 

inspection is required, the engineer shall deliver inspection records to the project manager within ten 

calendar days after completion of inspection. 

           (5)  The inspection cost estimate will be based on an average of 20 hours per week of inspection 

and testing. 

     (C)  Information and services by town. 

          (1)  Provide a town engineer with decision making authority on all inquiries. 

          (2)  The town shall supply the engineer with one set of approved subdivision or commercial plans 

in a minimum of five calendar days prior to work. 

     (D)  Compensation to engineer; amount of payment. 

          (1)  The engineer shall receive as payment for the work performed under this agreement a fee as 

outlined below unless a modification of the agreement is approved in writing by the town. 

               (a)  For those services performed by the engineer, the engineer will be paid by the 

developer/contractor on the basis of actual ours of work performed by essential personnel exclusively on 

this contract at the hourly rate listed below.  Direct non-salary costs shall be the actual out-of-pocket 

expenses of the engineer directly attributable to the contract. 
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               (b)  For those services performed by other than the engineer, the engineer shall be reimbursed 

by the developer/contractor for the actual invoice for the services performed by other than the engineer, 

provided that each invoice shall be subject to approval as reasonable by the town prior to any 

reimbursement therefore.  

          (2)  If prior to the satisfactory completion of services included under this agreement the total of 

the direct and indirect costs incurred by the engineer is within 5% of the maximum amount payable for 

the work, the engineer will prepare and submit to the town and the developer/contractor an estimate of 

the cost to complete the work.  Work will not resume until an adjusted maximum amount payable has 

been determined and a supplement executed. 

            (3)  Compensation rates to be utilized for this contract are as follows: 

 

CLASSIFICATION     HOURLY RATE 

 

Project Inspector                $65 

Project Engineer                 $90 

Reimbursable 

  Testing services               $500 estimated per 

                                           Subdivision 

 

     (E)  Method of payment. 

          (1)  Payment shall be made by the developer/contractor monthly to the engineer upon submission 

of the invoice to the developer/contractor and the town.  Final certification of work by the engineer shall 

not be released until final payment has been paid by the developer/contractor to the engineer. 

          (2)  The town has established $65/hour per inspector and $90/hour per engineer per 

developer/contractorôs crew as appropriate for the inspection services. 

         (3)  The developer/contractor shall compensate the engineer $50/hour for time spent attending the 

preconstruction conference, making visual on-site inspections that may be requested after the 

construction is complete and, if requested, an in-office evaluation of the design or the design or the 

construction as may be required.  The developer/contractor shall pay an administrative fee of$250 for 

each project payable at the beginning of the project.  This fee will cover the costs of preparation, 

attendance at the preconstruction conference and inspector supervision. 

         (4)  If the developer/contractor fails to pay the engineer within 30 days of receipt of invoice and 

documentation, the engineer shall report the failure to the designated town project manager. 
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          (5)  The engineer certifies and warrants to the town that neither he nor any of his agents, 

representatives or employees who will participate in any way in the performance of the engineerôs 

obligations hereunder has, or will have, any conflict of interest, be employed or have ownership in the 

developer/contractor whose work he is overseeing, direct or indirect with the town and/or any project to 

which he may be assigned. 

          (6)  The engineer shall provide timely invoices to the developer/contractor and the town. 

(ô95 Code, Ä 4-154) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-21, passed 4-25-95; Am. Ord. 2000-18, 

passed 11-30-00) 

 

§ 4-155  APPLICANTS FOR DESIGN REVIEW. 

     (A)  Applicants for design review or construction management review will be assessed the costs 

listed in Appendix B and Appendix C. 

     (B)  All fees will be payable directly to the engineering service designated by the town for Appendix 

B and the Avon Fire Department for Appendix C. 

     (C)  Applicants for design review or construction management review will be required to deposit with 

the engineering service designated by the town a sum sufficient to pay for the services to be provided.  

The deposit will be determined by the engineer, and a detailed estimate will be in good faith, and will be 

anticipated to cover the cost reasonably associated with the services required.  In any event, the sums 

paid to the engineer will be based on the actual service provided at the rates set out above. 

(ô95 Code, Ä 4-155) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-20, passed - -96; Am. Ord. 2007-01, 

passed 1-25-07) 

 

§ 4-156  RESERVED. 

 

§ 4-157  CHARGES FOR PURCHASES OF AVON TOWN CODE. 

     The Town Council has set the following fees: 

     (A)  Purchase price per copy is $250. 

     (B)  Copying charge per page is $.35 

 

§ 4-158 FINANCIAL REVIEW.  

     (A)  Whenever the Town Council or other body of the town determines that a financial review is 

necessary of a matter before the town, the petitioner shall pay directly to the financial consultant, the 

total cost of the financial review according to the fee schedule in Appendix D.  Financial consultant shall 

submit invoice to petitioner and invoice shall be paid in full prior to the town taking final action on the 

matter. 
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     (B)  Matters include but are not limited to a request for tax abatement, annual review of tax 

abatement forms, rezoning petitions and a request for economic development incentive. 

(Ord. 2019(A), passed 9-9-10) 
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APPENDIX A:  OFFICIAL FEE SCHEDULE  

 

OFFICIAL FEE SCHEDULE 

Development Review Fees 

 

Primary Plat 

     Major        $500, plus $10 per lot 

     Minor        $400, plus $10 per lot 

     Administrative       $400, plus $10 per lot 

     Waiver             $25 per SCO waiver 

Secondary Plat 

     Major         $625 

     Minor         $625 

     Administrative        $625 

Plat Vacation        $325, plus $10 per lot 

Plat Amendment Replat      $325, plus $10 per lot 

Development Plan 

     Review        $750, plus $25 per waiver, plus 

          $25 per waiver 

     Amendment       $750, plus $25 per waiver, plus 

         $25 per waiver 

PUD         $900, plus $50 per acre 

PUD Amendment       $90, plus $25 per acre 

Zoning Amendment       $500, plus $25 per acre 

Commitment Amendment       $250 

Zoning Letter         $50 

Deviation Standard Variance      $350, plus $10 per each  

          additional variance 
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OFFICIAL FEE SCHEDULES 

Development Review Fees 

Use Variance         $525 

Special Exception        $525 

Administrative Appeal       $100 

Clerk-Treasurerôs Office 

Copy fees         $.10 

Returned check ï first time       $40 

       Second time      $20 

Pawn broker         $250 

Direct sellers -   1 day        $40 

                           1 week       $75 

                           1 month       $150 

Assembly fee         $25 

Business Alarms        $50 per year 

                            Renewal late fee     $25 per each late month 

Halloween event 

Town code         $.10 per page 

Recordings on CD        $.50 per copy 

Photos and drawings        Cost of reproduction 

Credit Card Transaction Fee       $3 

Other/Publications 

Thoroughfare plan        $30 

Storm drainage, erosion and sediment control ordinance   $20 

Plan Commission or Board of Zoning Appeals Rules of 

Procedure         $5 

Town map         $25 
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OFFICIAL FEE SCHEDULES 

Building Administration 

Residential Uses 

Principal use 

  (a) Single-family dwelling     $300, plus $.10 per square foot 

  (b) Two-family dwelling     $400, plus $.10 per square foot 

  (c) Multi-family dwelling     $400, plus $.10 per square foot, plus 

         $50 per unit 

Accessory use; garage, storage or other structure on a 

Permanent foundation      $50, plus $.10 per square foot 

Additions 

  (a) One to three additional rooms    $50, plus $.10 per square foot 

  (b)  More than three rooms     $100, plus $.10 per square foot 

Fences        $50 

Remodeling 

  (a)  Principal; no additional rooms    $100, plus $.10 per square foot 

  (b)  Accessory; no additional rooms    $50 plus $.10 per square foot 

Swimming pool      $175 

Electrical, plumbing heating and air conditioning  $75 

Roofing 

  (a)  One additional layer      $75 

  (b)  Complete removal     $75 

Relocation 

  (a)  One additional layer     $75 

  (b)  Complete removal     $75 
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Relocation 

  (a)  Principal       $100 

  (b)  Accessory      $60 

 

OFFICIAL FEE SCHEDULES 

Building Administration 

Residential Uses 

Demolition 

  (a)  Principal       $100 

  (b)  Accessory      $75 

Mobile home; temporary use     $100 

Commercial Uses 

Principal use      $500, plus $.10 per square foot 

Accessory use      $100, plus $.10 per square foot 

Addition      $100, plus $.10 per square foot 

Remodeling 

  (a)  Remodel      $250 plus $.10 per square foot 

  (b)  Addition      $300 plus $.10 per square foot 

Electrical, plumbing, heating and air conditioning $50 plus $.10 per square foot 

Roofing 

  (a) One additional layer     $75 

  (b) Complete removal     $100 

Relocation 

  (a) Principal       $125 

  (b) Accessory      $75 

Demolition 

  (a) Principal       $150 

  (b) Accessory      $125 
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Industrial  

Principal      $500, plus $.10 per square foot 

Accessory use      $250, plus $.10 per square foot 
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OFFICIAL FEE SCHEDULES 

Building Administration 

Industrial  

Addition      $250, plus $.10 per square foot 

Remodeling 

  (a) Principal      $300 plus $.10 per square foot 

  (b) Accessory     $200 plus $.10 per square foot 

Electrical, plumbing, heating and air  

  Conditioning       $75 

Roofing 

  (a) One additional layer     $75 

  (b) Complete removal     $100 

Relocation 

  (a) Principal       $125 

  (b) Accessory      $75 

Demolition 

  (a) Principal       $175 

  (b) Accessory      $125 

Reinspection fees     $100 per inspection 

All structures greater than 120 square feet located on less than 20 acres require a permit based on the 

residential fee structure 

Agricultural Uses 

Proposed ordinance which adds a permit requirement 

  for storage pods and dumpsters    $50 

Signs 

Master signage plan      $375 

Common signage plan     NA 

Sign permit       $225 

Temporary sign permit     $100 
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OFFICIAL FEE SCHEDULES 

Commercial Parking Lots 

Fences (greater than 6 feet in height   $50 

Temporary Use Permit     $50 

Sexually Oriented Business 

Permit fee       $1,500 

Certificate of Occupancy     $350 

Licenses       NA 

  (a) Retail facility      $250 

  (b) Entertainment facility     $250 

  (c) Licenses for individual managers and performers NA 

Publications 

Building Code       $10 

 

(ô95 Code, Ä 4-150) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-19, passed 4-26-96; Am. Ord. 97-13, 

passed 2-21-97; Am. Ord. 99-12, passed 8-12-99; Am. Ord. 2004-03, passed 2-12-04; Am. Ord. 2008-

30, passed 12-4-08; Am. Ord. 2015-27, passed 1-12-16; Am. Ord. 2016-16, passed 4-28-16) 
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APPENDIX B:  DESIGN REVIEW AND CONSTRUCTION COSTS 

TOWN ENGINEER FEES 

Major Subdivision Review 

Preliminary      $350 plus $10 per lot (residential) 

       $500 plus $5 per acre (commercial/industrial) 

Final        $500 plus $5 per acre (commercial or industrial) 

       $550 plus $25 per lot (residential) 

Plan Commission meetings      NA 

Traffic study review       $850 

Waivers         $75 

Stormwater pollution prevention plan review    $350 

Minor Plat  

Final plat review       $350 

Site Plan Review 

Preliminary        NA 

Final         NA 

Development plan review     $850 plus $25 per acre 

Plan Commission meetings      NA 

Continuances; Revision or Amendment to a Plat or an Approved Plan 

Applies to preliminary and final review for  

  subdivisions and site development plans 

Plan review and meetings after continuance    $500 

Traffic study review after continuance  $550 plus $25 per acre (commercial or industrial) 

       $550 plus $25 per lot (residential) 

Revisions ï Approved Unrecorded Plat 

Residential       $550 plus $5 per lot 

Commercial/industrial    $550 plus $25 per acre 

Development plan amendment   $850 plus $25 per acre 



197  

 

TOWN ENGINEER FEES 

Miscellaneous 

Site consultation     $90 per hour after the first hour 

Board of zoning appeals    $90 per hour 

As built plan review     $500 

Performance bond review    NA 

Final plat review for recording    $400 

Zoning certification letter    $50 

Fiscal Plan Review 

0 ï 100 lots       $1,000 

101 ï 200 lots      $1,500 

Over 200 lots      $2,000 

Public Works 

Driveway permit     $275 

Right-of-way permit     $200 plus $.50 per linear foot > 100 feet 

Inspection fee for Right-of-way work 

conducted without a permit           $200 plus $0.50 per linear foot > 100 feet. 

 

 

PARK RENTAL FEES 

Avon Resident 

Half day ï half shelter/full shelter   $40/$50 

Whole day ï half shelter/full shelter   $65/$90 

Avon Non-Profit      

Half day ï half shelter/full shelter   $40/$50 

Whole day ï half shelter/full shelter   $65/$90 

Avon Corporate 

Half day ï half shelter/full shelter   $55/$85 

Whole day ï half shelter/full shelter   $80/$135 
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PARK RENTAL FEES 

Non-Avon Resident 

Half day ï half shelter/full shelter   $55/$60 

Whole day ï half shelter/full shelter   $100/$110 

Non-Avon Non-Profit  

Half day ï half shelter/full shelter   $55/$60 

Whole day ï half shelter/full shelter   $100/$110 

Non-Avon Corporate 

Half day ï half shelter/full shelter   $100/$125 

Whole day ï Half shelter/full shelter   $160/$175 

POLICE DEPARTMENT 

Photographs      $0.30 per photograph 

Audiotape      $5 per audio tape 

Incident report      $0.10 per page 

Accident report     $10 per report 

  Reports over 50 pages    $0.04 per page 

Fingerprints      $5 per card 

Vehicle identification check    $5 

Criminal history check    $7 

Other copying      $0.10 per page 

Vehicle release fee     $25 per release certification 

Vehicle storage fee     $20 per day 

Law enforcement recordings 

   (as defined by I.C. 5-14-3-2(k))   $150 per copy 

(ô95 Code, Ä 4-154) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-20, passed ---96; Am. Ord. 2000-8, 

passed 7-27-2000; Am. Ord. 2002-06, passed 5-23-02; Am. Ord. 2004-03, passed 2-12-04; Am. Ord. 

2008-05, passed 4-24-08; Am. Ord. 2008-30, passed 12-04-08; Am. Ord. 2015-7, passed 5-14-15; Am. 

Ord. 2016-31, passed 8-25-16) 
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APPENDIX C:  AVON FIRE DEPARTMENT  

PLAN REVIEW FEES 

Plan review      $0.03 per square foot of building area 

PERMIT FEES 

Fire protection system permit fee 

New sprinkler system     $150 per sprinkler riser 

Fire alarm systems     $150 per zone 

Special hazard systems    $75 per system 

Modification to an existing system   $50 per system 

Acceptance test re-inspection fee 

$75 for the first re-inspection conducted after the initial acceptance test 

$150 for the second re-inspection conducted after the initial acceptance test 

$500 for each re-inspection thereafter conducted 

Haunted house permit fee 

$150 per haunted house 

(Ord. 2007-1, passed 1-25-07; Am. Ord. 2007-10, passed 4-12-07) 
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APPENDIX D:  FINANCIAL REVIEW FEE  

CLASSIFICATION     HOURLY RATE 

Partner        $165 

Staff Level I       $100 

Staff Level II       $65 

Staff Level III       $45 

Staff Level IV       $25 

 

(Ord. 2010-9(A), passed 9-9-10) 

 

APPENDIX E: STORMWATER USER FEE  

CLASSIFICATION      FEE PER ERU 

Residential Property      $6/month 

Non-residential Property     $4/month 

Railyard Property      $2/month 

 

(Ord. 2017-25, passed 11-16-17) 
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ARTICLE 13:  ADMINISTRATION FEES AND CHARGES  

 

Section 

 

   4-160  Public record duplicating fees 

   4-161  Returned check charges 

 

§ 4-160  PUBLIC RECORD DUPLICATING FEES. 

 

     All  agencies, boards, commissions or other entities of the town will be subject to a uniform copying 

fee of $.10 per page, unless the Town Council by other separate ordinance has established a fee for an 

entire copy of a document, in which case, the fee for the full copy will be the fee charged.  For fee for 

large format copies, will be the cost of production that is invoiced to the town. 

(ô95 Code, Ä 4-160) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-18, passed 4-18-96; Am. Ord. 97-49, 

passed 11-13-97; Am. Ord. 2008-2, passed 3-27-08) 

 

§ 4-161  RETURNED CHECK CHARGES. 

 

     (A)  The first time a check is returned from the bank, the fee is $22. 

 

     (B)  The second time a check is returned from the bank the fee is $15 additional. 

(ô95 Code, Ä 4-161) (Ord. 95-5, passed 11-30-95) 
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ARTICLE 14: VIDEO SERVICE FRANCHISES  

 

Section 1 

   

  4-170 Definitions 

  4-171 Requirements for franchise 

  4-172 Renewal of franchise 

  4-173 Franchise fees 

  4-174 regulation of rates 

 

§ 4-170 DEFINITIONS. 

 

     For purposes of this article, the following definitions shall apply unless the context clearly indicates 

or requires a different meaning. 

 

     HOLDER.  The video service operator holding a video service local franchise issued by the town. 

 

    LOCAL FRANCHISE.  An initial authorization, or renewal of an authorization that was issued by the 

town before July 1, 2006 which authorized the construction or operation of a video service system in a 

designated area of the town. 

(Ord. 2014-07, passed 6-12-14) 

 

 

§ 4-171 REQUIREMENTS FOR FRANCHISE.  

 

     (A) No person shall construct, operate or maintain a video service system within the town without 

first having received a franchise granted by the Council under the provisions of this article and the act. 

 

(B)  The Council shall have the authority to grant one or more non-exclusive franchise contracts 

conveying the right to construct, operate and maintain, within the public ways of the town, poles, cables 

and other equipment necessary to the operation of a video service system in accordance with the subject 

to the provisions of the Act and this article. 

 

     (C)  The Council may in its discretion at any time, without the necessity of a public hearing hereon, 

adopt a resolution determining to issue a request for proposals for one or more franchises to provide 

video service system services to all or portions of the town.  Any request from proposals and any 

franchise granted under this article may include requirements and specifications as may be required or 

permitted under the Act as the Council deems necessary and assure the provision of versatile, reliable 

and efficient cable services to the town and its citizens.  

 

     (D)  The Council may establish procedures, consistent with applicable law, as it deems appropriate 

for the granting of a franchise and may hold public hearings as it deems to be necessary.  Notice of a 

request for proposals and of all public hearings held in connection with the granting of a franchise shall 

be given as directed by the Council and at a minimum in accordance with I.C. 5-3-1. 
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(ô95 Code, Ä 4-171)(Ord. 95-5, passed 11-30-94; Am. Ord. 96-12, passed 3-21-96; Am. Ord. 2014-07, 

passed 6-12-14) 

 

§ 4-172 RENEWAL OF FRANCHISE  

 

     (A)  Proceedings for renewal of the video service franchise for the town, whether the franchise 

granted prior to or after the effective date of this article shall be governed by, and the Council hereby 

adopts, the procedure for franchise renewal set for in § 626 of the Act, 47 U.S.C. §546, as the same may 

be amended from time to time, and by other applicable provision of the Act or state law. 

 

     (B)  All notices required to be given in renewal proceedings shall be published in accordance with the 

provisions of I.C. 5-3-1 and shall be given to the affected video service operator by first class mail sent 

at least ten days prior to the scheduled proceeding.  The video service operator shall also file notices at 

its expense of all public hearings and meetings of the Council, and Council Committee and Advisory 

Committee to be held in connection with the renewal proceedings by: 

 

          (1)  First class mail addressed to each subscriber of the video operatorôs system mailed at least ten 

days prior to the scheduled meeting or hearing; or 

 

          (2)  Placing a notice of hearing on a channel of its video system for public service or community 

announcements, or if there is no channel, upon one channel of the system selected by the Town Manager 

and continuing thereafter from day to day until the day of the scheduled meeting or hearing. 

 

     (C)  The form and content of the notice given by the video operator shall be prescribed or approved 

by the Town Manager 

 

     (D)  All hearings or proceedings required by the Act to be held shall be held by the Council at either 

regularly called or special meetings, provided, however, that the Council may, in its discretion, 

designate a Committee of the Council to hold hearing and may also appoint advisory committees as it 

deems appropriate in proceeding to gather information and make recommendations to the Council in 

connection with the proceedings. 

(ô95 Code, Ä 4-172)(Ord. 95-5, passed 11-30-95; Am. Ord. 96-12, passed 3-21-96; Am. Ord. 2014-07, 

passed 6-12-14) 

 

§ 4-173 FRANCHISE FEES. 

 

     (A)  Franchise fee.  Holders of a video service franchise must, within 45 days of the end of each 

calendar quarter, pay to the town a franchise fee equal to: 

 

          (1)  The amount of gross revenues received from providing video service in the town during the 

most recent calendar quarter, as determined by I.C. 8-1-34-23; multiplied by 5%. 

 

          (2)  Pursuant to I.C. 8-1-34, any video service provider holding a statewide certificate that 

provides video services in the town must also pay a franchise fee which is the same as the fee paid by 

holders of a local video service franchise as provided for in this section. 
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     (B)  Fee statement.  With each quarterly payment, the holder of the local franchise will include a 

statement explaining the basis for the calculation of the franchise fee. 

 

     (C)  Audit powers.  The town may review the books and records of the holder, as provided for the 

I.C. 8-1-34-24. 

(Ord. 2014-07, passed 6-12-14; Am. Ord. 2015-16, passed 9-10-15) 

 

§ 4-174 REGULATION OF RATES. 

 

     (A)  To the extent permitted by law, the town may regulate from time to time, the rates and charges 

to subscribers for signals distrusted over the video system, including video service provided under a 

franchise. 

 

     (B)  The procedures and standards for the regulation of rules and charges shall be established by the 

Council and may be set forth in the franchise contract, provided that all franchise contracts granted after 

the effective date of this article shall be subject to the procedures established by the Council, irrespective 

of whether the procedures are contained in the franchise. 

(ô95 Code, Ä4-173)(Ord. 95-5, passed 11-30-95; Am. Ord. 96-12, passed 3-21-96, Am. Ord. 2014-07, 

passed 6-12-14) 
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ARTICLE 14: VIDEO SERVICE FRANCHISES  

 

Section 

4-170 Definitions 

4-171 Requirements for franchise 

4-172 Renewal of franchise 

4-173 Franchise fees 

4-174 Regulation of rates 

 

 

§ 4-170 DEFINITIONS.  

 

For purposes of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

HOLDER. The video service operator holding a video service local franchise issued by the 

town. 

 

LOCAL FRANCHISE.  An initial Authorization, or renewal of an authorization that was 

issued by the town before July 1, 2006 which authorized the construction or operation of a 

video service system in a designated area of the town. 
(Ord. 2014-07, passed 6-12-14) 

 

 

§ 4-171 REQUIREMENTS FOR FRANCHISE. 

 

(A) No person shall construct, operate or maintain a video service system within the town 

without having received a franchise granted by the Council under the provisions of this article 

and the act. 

 

(B) The Council shall have the authority to grant one or more non-exclusive franchise 

contracts conveying the right to construct, operate and maintain, within the public ways of 

the town, poles, cables and other equipment necessary to the operation of a video service 

system in accordance with the subject to the provisions of the Act and this article. 

 

(C) The Council may in its discretion at any time, without the necessity of a public 

hearing hereon, adopt a resolution determining to issue a request for proposals for one or 

more franchises to provide video service system services to all or portions of the town. 

Any request from proposals and any franchise granted under this article may include 

requirements and specifications as may be required or permitted under the Act as the 

Council deems necessary and assure the provision of versatile, reliable and efficient cable 

services to the town and its citizens. 

 

(D) The Council may establish procedures, consistent with applicable law, as it 
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deems appropriate for the granting of a franchise and may hold public hearings as it deems 

to be necessary. Notice of a request for proposals and of all public hearings held in 

connections with the granting of a franchise shall be given as directed by the Council and 

at a minimum in accordance with I.C. 5-3-1. 

('95 Code, § 4-171) (Ord. 95-5, passed 11-30-94; 

Am. Ord. 96-12, passed 3-21-96; Am. Ord. 2014-07, passed 6-12-14) 

 

§ 4-172 RENEWAL OF FRANCHISE. 

 

              (A)  Proceedings  for  renewal of the video service franchise  for  the  town, whether  the 

franchise granted prior to  or after the effective date of this article shall be governed by, and 

the Council hereby adopts, the procedure for Franchise renewal set for in§ 626 of the Act, 47 

U.S.C. § 546, as the same may be amended from time to time, and by other applicable 

provision of the Act or state law. 

 

(B) All notices required to be given in renewal proceedings shall be published in 

accordance with the provisions of LC. 5-3-1 and shall be given to the affected video service 

operator by first class mail sent at least ten days prior to the scheduled proceeding. The video 

service operator shall also file notices at its expense of all public hearings and meetings of the 

Council, and Council Committee and Advisory Committee to be held in connection with the 

Renewal proceedings by : 

 

(l) First class mail addressed to each subscriber of the video operator's system mailed at 

least ten days prior to the scheduled meeting or hearing; or 

 

(2) Placing a notice of hearing on a channel of its video system for public service or 

community announcements, or if there is no channel, upon one channel of the system selected 

by the Town Manager beginning at least ten days prior to the scheduled hearing or meeting at 

times determined by the Town Manager and continuing thereafter from day to day until the 

day of the scheduled meeting or hearing. 

 

(C) The form and content of the notice given by the video operator shall be prescribed or 

approved by the Town Manager. 

 

      (D) All hearings or proceedings required  by the Act to be held shall be held by the 

Council at either regularly called  or  special meetings, provided, however, that the 

Council may, in its discretion, designate a Committee of the Council to hold hearing and 

may also appoint advisory committees as it deems appropriate in proceedings to gather 

information and make recommendations to the Council in connection with the proceedings. 

('95 Code, § 4-172} (Ord. 95-5; passed 11-30-95; Am. Ord. 96-12, passed 3-21-96; Am. 

Ord. 2014-07, passed 6-12-14) 
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§ 4-173 FRANCHISE FEES. 

 

(A) Franchise fee. 

 

(1) Holders of a video service franchise must, within 45 days of the end of each 

calendar quarter, pay to the town a franchise fee equal to: 

 

(a} The amount of gross revenues received from providing video service in the 

town during the most recent calendar quarter, as determined by LC. 8-1-34-23; multiplied by: 

 
(b) Two percent (2%). 

 
(2) Pursuant to LC. 8-1-34, any video service provider holding a statewide certificate 

that provides video services in the town must also pay a franchise fee which is the same as the 

fee paid by holders of a local video service franchise as provided for in this section. 

 

(B) Fee statement. With each quarterly payment, the holder of the local franchise will 

include a statement explaining the basis for the calculation of the franchise fee. 

 

(C) Audit powers. The town may review the books and records of the holder, as provided for 

the I.C. 8-1-34-24. 

(Ord. 2014-07, passed 6-12-14) 

 

 

§ 4-174 REGULATION OF RATES.  

 

(A) To the extent permitted by law, the town may regulate from time to time, the rates and 

charges to subscribers for signals distrusted over the video system, including video service 

provided under a franchise. 

 

(B) The procedures and standards for the regulation of rules and charges shall be established 

by the Council and may be set forth in the franchise contract, provided that all franchise contracts 

granted after the effective date of this article shall be subject to the procedures established by 

the Council, irrespective of whether the procedures are contained in the franchise. 

('95 Code, § 4-173) (Ord. 95-5, passed 11-30-95; Am. Ord. 96-12, passed 3-21-96, Am. Ord. 
2014-07, passed 6-12-14) 

 

DIVISION 1: GENERAL PROVISIONS 

 

§ 4-180 LEGISLATIVE FINDINGS.  

 

Legislative findings, in accordance with LC. 6-1.1-12.1-2, are hereby made by the 

Town Council as follows: 
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(A) The Council hereby finds that there is a need to develop tax abatement procedures 

which set forth the philosophy, regulations and procedures which the town believes are 

necessary to encourage economic development within the town limits. 

 

(B) The Council therefore declares that the following tax abatement procedures shall 

govern tax abatement requests filed for consideration with the town. 

 

         (C) The following tax abatement procedures are promulgated pursuant to the "Home 

Rule" powers vested   in   the   town pursuant to LC. 36-1-3-1 et seq., and the property tax 

abatement statutes as set forth in LC. 6-1.1-12.1 et seq. These provisions shall be interpreted 

and applied consistently with LC. 6-1.1-1 2.1 et seq. and shall incorporate any amendments to 

LC. 6-1.1-12.1 et seq. that have been made or may be made after the adoption of this section. 

All persons who desire  to  seek  real   or personal  property tax abatement consideration have 

the duty to comply with the applicable provisions set forth in this article, as well as all state 

law requirements. However, those persons who petition pursuant to § 4-186 must only comply 

with the applicable state law provisions and the requirements of annual review as provided for in § 

4-191. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2000-19, Passed 11-30-00;  Am Ord.  2008-34, passed 

1-22-09) 

 

 

§ 4-181 DEFINITIONS. 

 

For the purpose of this article, the following definitions shall apply unless the context 

clearly indicates or requires a different meaning. 

 

DESIGNATING BODY. The Town Council of the Town of Avon, Indiana. 

           ECONOMIC REVITALIZATION AREA or ERA. An area which is within the limits of the 

town which has become undesirable or impossible for normal development and occupancy 

because of a lack of development, cessation of growth, deterioration of improvements or 

character of occupancy, age, obsolescence, substandard buildings or other factors which have 

impaired values  or   prevent  a  normal  development of property or the use of property. 

ECONOMIC REVITALIZATION AREA  shall also include: any area, where a facility or a 

group of facilities that are technologically, economically or energy obsolete are located and 

where the obsolescence may lead to a decline in employment and tax revenues. 

 

HARD DOLLAR COSTS. Expenses directly related to the proposed new construction or 

rehabilitation excluding costs  of financing, architecture, engineering and attorney fees.  For 

the purpose of this article, the HARD DOLLAR COST to that cost certified, on the statement 

of benefits, Form SB-I, Section 4, ñNet Estimated Values Upon Completion of   Project." 
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NEW MANUFACTURING EQUIPMENT.  Tangible personal property which was: 

 

(1) Installed during the period beginning February 28, 1983, and ending January 1, 

2006, in an area that is declared an economic revitalization area (ERA) after February 28, 

1983, in which a deduction for tangible personal property is allowed; 

 

(2) Is used in the direct production manufacture, fabrication, assembly, extraction, 

mining, processing, refining, or finishing of other tangible personal property; and 

 

(3) Was acquired by its owner for use as described in subsection (2) above and 

was never before used by its owner for any purpose in Indiana. 

 

PROPERTY. A building or structure, but shall not include land. 

 

REDEVELOPMENT. The construction of new structures, in economic revitalization 

areas either or unimproved real estate or on real estate upon which a prior existing structure 

is demolished to allow for a new construction. 

 

REHABILITATION.   The remodeling, repair or betterment of property in any manner 

or any enlargement of extension of property. 

 

             TAX ABATEMENT COMMITTEE. The Committee established pursuant to this          

article to review petitions for tax abatement. 

(Ord. 98-12, passed 3-26-98;   Am.   Ord. 98-27, passed   6-25-98;  Am. Ord.  2008-34, 

Passed 1-22-09) 
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§ 4-182 FINANCIAL INCENTIVES.  

 

It   is   the   policy of   the town not to offer financial incentives for economic 

development projects that involve the relocation of a business from another Indiana 

jurisdiction to the town. The town's decision to offer financial incentives to relocate an 

economic development project from another Indiana jurisdiction to Avon will be based on a 

project by project review. 
(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, passed 1-22-09) 

 

 

§ 4-183 COUNCIL'S AUTHORITY TO ENLARGE STANDARDS; POWERS. 

 

(A) The Town Council believes that pursuant to its Home Rule authority set forth in I.C. 

36-1-3-1 et seq. . and the authority granted to it under I.C. 6-1.1-12.1-1  et seq., and it has the 

authority  to  declare   areas  within  the town as economic revitalization areas which do not 

meet the general standards for real property tax abatement set forth in § 4-195 through 4-199. 

 

(B) The Town Council therefore declares  that individuals who desire to petition for real 

property tax abatement which do not meet the general standards set forth herein but nevertheless 

have a business or business development that is unique in the total number of jobs created, 

salary levels of the jobs, total investment in building and equipment or similar characteristics, 

may do so by filing proper petitions and forms of the town's standard declaratory and 

confirmatory resolutions with the Clerk-Treasurer, as defined. The forms shall be set forth in 

detail the reasons why they believe their circumstances create a unique opportunity for the town 

and that they should be granted abatement and declared an economic revitalization area. 

 

(C) The Tax Abatement Committee, as the preliminary review body, shall review 

petitions, and declaratory and confirmatory resolutions  on a project by project basis and 

make its report to the Town Council which shall have the sole absolute authority as the 

designating body to declare an area to be an economic revitalization area for tax abatement 

purposes. The Hendricks County Economic Development Partnership staff shall assist in 

the review of petitions. 

 

(D) The Tax Abatement Committee in its report and the Town Council in its decision 

shall make specific findings supporting their conclusion that there is or is not a rational 

basis for the determination that the area should be declared an economic revitalization 

area. 

 

(E) Real property tax abatement granted under this section shall be limited to the 

specific amount of years determined by the Town Council to be appropriate under the 

circumstances. The Town Council shall have the sole and absolute discretion to 

determine the specific amount years of tax abatement. 

 

(F) Nothing herein shall be considered mandatory upon the Council to grant a petition for 
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abatement. The Avon Town Council expressly reserves the right to accept or reject any 

petition (Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, passed 1-22-09) 

 

 

§ 4-184 AGREEMENT FOR TAX ABATEMENT.  

 

The Town Council shall require that all applicants for economic revitalization area designation 

enter into an agreement with the Town Council following adoption of the Confirmatory 

resolution. The memorandum of agreement shall contain the investment levels, job creation 

and/or retention levels and wage rates the applicant has committed to the town in order to 

receive consideration for economic revitalization area designation. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, Passed 1-22-09) 

 

 

§ 4-185 CORPORATE CITIZENSHIP.  

 

Applicants receiving tax abatements from the Town Council are encouraged to contribute 

to the development of the overall town community through participation in professional, 

volunteer, service and not-for-profit organizations. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, Passed 1-22-09) 

 

 

§ 4-186 APPLICATION FOR DESIGNATION.  

 

(A) Owners must file. Owners seeking to make an investment of real property or new 

manufacturing equipment located within the town may petition the Town Council on 

forms/petitions provided by the Clerk-Treasurer for real or personal property tax abatement 

consideration. All information attachments required by the designation application must be 

completed and filed with the Clerk-Treasurer together with a fee of $500 to cover processing 

and administrative costs. 

 

(B) Petition information. Property owners petitioning for tax abatement shall provide the 

following information on the petition to enable the Town Council to consider their request: 

 

       (1)  The name(s) and address(es) of the real property owner(s) and personal 

property owner(s), in the case of a petition for personal property tax abatement, any other 

person(s) leasing, intending to lease or having an option to purchase the property and a 

brief description of the business. 

       (2)  If the business organization is publicly held, the name of the corporate parent 

and the name under which the corporation is filed with the Securities Exchange 

Commission. 

 

           (3)  The  legal description and commonly known address of the real property for 
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which real property abatement is being petitioned or the legal description and commonly 

known address of the facility at which the new manufacturing equipment for which tangible  

personal  property tax abatement is being petitioned  will  be  located In addition, the petition 

must include the complete parcel number  (14 characters)  for each parcel  to be designated an 

ERA. The parcel number can be determined in the real estate records of the  office of the 

Hendricks County Auditor. 

 

         (4)  A map and/or plat identifying the area where the ERA designation is being 

requested. 

 

(5)  If applicable, the current assessed valuation of the real property improvement 

before rehabilitation, redevelopment, economic revitalization or improvement. The current 

assessed valuation of the personal property to be purchase or replaced. 

 

(6)  A description  of  the   proposed project, whether rehabilitation, new construction 

or installation of new manufacturing, including information about physical improvements 

to be made or the new manufacturing equipment to be Installed, an estimate of the cost of 

the  project the amount of land to be used, the proposed use of the improvements, and a 

general statement as to the value of the project to the business. 

 

         (7)  An estimate of the number of new permanent jobs to be created by the project, a 

statement of the current number of permanent and part-time jobs at the location and impact on 

those current jobs to be caused by the project, and the projected annual salaries for each position 

to be created. 

 

(8)  A statement that no building permit has been issued for construction on the property 

for the improvement proposed or verification that the new manufacturing equipment has not 

been installed. 

 

(9)  T h e S t a n d a r d Industrial Classification Manual major group, within which the 

proposed project would be classified, by number and description. 

 

(10) The Internal Revenue Service Code of principal business activity by which the 

proposed project would be classified, by number and description. 

 

(11) A description of actual or anticipated public financing for the project. 

 

(12) For real property tax abatement, a description of how the property in question has 

become undesirable for or impossible of normal development and occupancy because of lack 

of development, cessation of growth, deterioration of improvements, character  of  occupancy, 

age obsolescence,  substandard buildings,  or other factors which have impaired values and 

prevent a normal development of the property or property use. 

 

(13) For personal property tax abatement replacement, provide a description of why 

the personal property to be replaced is technologically, economically or energy obsolete, 
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whereby the obsolescence may lead to a decline in employment and tax revenues; 

together with a verification that any proposed new manufacturing equipment will be 

used in the direct production manufacture, fabrication, assembly, extraction, mining, 

processing, refining or refinishing of other   tangible personal property. Verification/ 

evidence/ statement that the new manufacturing equipment has not been used by its 

owner for any purpose in Indiana. 

 

(14) The name, address, and telephone number of the person to contract regarding 

notice of Town Council meetings and public hearings concerning the petition. 

 

(15)  An estimate of the after-rehabilitation market value of the real property or 

an estimate of the market value of the new manufacturing equipment after 

installation. (Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, passed 1-22-09) 

 

 

§ 4-187 STATEMENT OF BENEFITS AND RESOLUTIONS. 

 

(A) In addition to the completed petition filing fee and related documents required 

by this section, the owners of property or new manufacturing equipment must file a 

completed statement of benefits form at the time of filing the petition. 

 

        (B)  Proposed forms of declaratory and confirmatory resolutions are also required of 

the Owner at time of filing the petition. 

 

        (C) The provisions of LC. 6-1.1-12.1-3 shall be followed by the designating body 

when reviewing the documents required by this section (Ord. 98-12, passed 3-26-98; 

Am. Ord. 2008-34, passed 1-22-09) 

 

§ 4-188 REVIEW BY COMMITTEE.  

 

(A) (1) The Tax Abatement Committee shall have four members appointed by the Town 

Council with representatives as follows: one member of the Economic Development 

Commission, one member of the Avon Advisory Plan Commission and one member from the 

town staff.  The Superintendent of the Avon Community School Corporation, or his or her 

designee, may serve as the fifth member of the Committee. The Hendricks County Economic 

Development Partnership staff shall serve in an advisory role to the Committee. 

 

(2) All members shall serve on the Committee until they resign or are replaced by the 

Town Council or the School Superintendent responsible for their appointment. 

 

(B)   Upon the filing  of a completed tax abatement  petition,  including  all attachments, 

filing fee, statement of benefits form, and the declaratory and confirmatory resolutions by the 

owner,  the Clerk-Treasurer shall review the documents  and  make  a determination  thatthe 
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application is complete or not complete. If the application or information is incomplete, the 

Clerk-Treasurer shall contact the applicant and advise the applicant of the deficiencies in the 

application. If the application and information is complete, the application shall be submitted to 

the Tax Abatement Committee for review. The review shall be for informational purposes 

only and shall not be binding on the designating body. 

 

(C) The Tax Abatement Committee shall review the petition, statement of benefits and all 

attachments thereto. It shall also have the authority to request additional information from the 

petitioner which is relevant to the petition and statement of benefits. 

 

(D)   No later than 30 days from the receipt of the documents from the Clerk-Treasurer, the 

Avon Tax Abatement Committee shall prepare a written report setting forth its advisory 

findings. The report shall be provided to the Town Council members, the Clerk-Treasurer and 

the petitioner. 

 

(E) The report shall address, but not be limited to addressing the following: 

 

(1) Whether all required information was originally submitted by the petitioner. 

In the event that additional information was requested of the petitioner, the report shall 

address the requests and the response received from the petitioner.  

 

(2) Whether the information contained in the petition and statement of benefits 

indicates that the requirements of this article are met by the project as described in the 

petition. 

 

(3) Whether zoning requirements have been met, and, if not, the zoning issues 

to be resolved. 

 

(4) Whether the project to located in a tax allocation area, as defined in I.C. 

36-7-14-39, and if so, whether the Avon Redevelopment Commission has adopted a 

resolution approving the application.  A copy of a resolution, if required, shall be 

attached to the report. 

 

(5) If additional terms of tax abatement have been proposed, a copy of the 

proposed agreement shall be attached to the report. 

 

(6) Whether, in the EDC's opinion, a deduction should be allowed based on 

the following: 

 

(a) Whether the estimate of the value of the redevelopment or 

rehabilitation to reasonable for projects of this nature. 

(b) Whether the estimate of the number of individuals who will be 

employed or whose employment will be retained can be reasonably expected to result 

from the proposed described redevelopment or rehabilitation. 

(c) Whether the estimate of   the annual salaries of those individuals who 
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will be employed or whose employment will  be retained can be reasonably expected to  

result  from  the proposed described redevelopment or rehabilitation. 

(d) Whether any   other   benefits about which information was requested 

are benefits that can be reasonably expected to result from the proposed described 

redevelopment or rehabilitation. 

 

(F) The Committee's report shall also have attached to it a copy of the petition and statement 

of benefits form and any attachments. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, passed 1-22-09) 

 

 

§ 4-189 REVIEW BY TOWN COUNCIL.  

 

(A) The Town Council shall hold a public hearing on the petitioner's declaratory resolution 

pursuant to LC. 6-1.1-12.1-2.5. 

 

(B) The petitioner, and/ or its representative, shall be required to attend the public hearing 

and present evidence to the Town Council as to why it believes it qualifies for the requested 

abatement. 

 

(C) If the Town Council finds that the property qualifies as an ERA under the terms of this 

section and J.C. 6-1.1-12.1-1, the Town Council may adopt a resolution declaring the property 

as an ERA for purposes   of tax abatement. The resolution shall specify whether the 

abatement is for real property tax deduction or for personal property tax deduction, the length 

of time during which the area shall be so designated, and the general boundaries of the area 

by describing its location in relation to public ways. If the abatement is for real property taxes, 

the Town Council shall specify the length of the abatement.  Upon the adoption of the 

declaratory resolution, the Clerk-Treasurer shall file the together with supporting data 

required by I.C. 6-1.1-12.1-2.5. 

 

(D) If the area is located within an allocation area as defined in LC. 36-7-14-39, as 

declared by the Avon Redevelopment Commission, the Town Council shall not adopt a 

declaratory resolution declaring an area to be an ERA for the purposes of either real property 

tax deduction or personal property tax deduction if the Commission has not adopted a 

resolution approving the petition. 

 

(E) Upon adoption of the declaratory resolution, the Clerk-Treasurer shall cause notice of 

the adoption to be published pursuant to LC. 5-3-1, and shall include in the notice information 

about the adoption of the declaratory resolution the substance of the resolution that a 

description of the affected area is available and can be inspected in the Hendricks County 

Assessors' Office, the date when the Town Council will receive and hear all remonstrances 

and objections from interested persons and other information required by J.C. 6-1.1-12.1-2.5. 
  (Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34,  passed 1-22-09) 
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§ 4-190 CONFIRMATORY RESOLUTIONS.  

(A) Following the legal publication and on the date published in the legal notice, a public 

hearing on the confirmatory resolution shall be held by the Town Council. The petitioner 

and/or its representative shall be present and shall be required to present evidence why it 

believes the tax abatement requested should be granted.  At which time the Council shall 

receive and hear all remonstrances and objections from interested persons pertaining to the 

petition. At the public hearing, the Council shall determine whether the petition complies with 

this article and with J.C. 6-1.1-12.1 et seq., and shall consider all pertinent requirements for 

ERAs prior to taking final action determining  whether the petitionmeets qualifications for an 

ERA and confirming modifying and confirming or rescinding the declaratory resolution. The 

determination of the Town Council is final except that an appeal may be taken and heard as 

provided by  I.C. 6-1.1-12.1-2.5 (d) and (e). 

 

(B) The Town Council must make a determination as to whether the deductions shall be 

allowed and make specific findings, pursuant to LC. 6-1.1-12.1-3. The Council must further 

comply with LC. 6-1.1-12.1-4.5 and make specific findings thereto when considering personal 

property tax abatement requests. 

 

(C) In declaring an area an ERA, the designating body may: 

 

(1) Limit the time period to a certain number of calendar years during which the area 

shall be so designated; 

 

(2) Limit the type of deductions that will be allowed within the ERA to either the 

deduction allowed under I.C. 6-1.1-12.1-3, or the deduction allowed under I.C. 6-1.1-12.1-4.5; 

 

(3) Limit the dollar amount of the deduction that will be allowed with respect to new 

manufacturing equipment if a deduction had not been filed before July 1, 1987,  for  that 

equipment; 

 

(4) Limit the dollar amount of the deduction that will be allowed with respect to 

redevelopment and rehabilitation occurring in areas that are designated as ERAs on or after 

September 1, 1988; or 

 

(5) Impose reasonable conditions related to the purpose of state law or the general 

standards adopted herein for allowing the deduction for the redevelopment or rehabilitation of 

the property or the installation of new manufacturing equipment. 

 

(D) To exercise one or more of the above described powers, the Town Council must 

include this fact in the resolutions adopted. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, passed 1-22-09) 
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§ 4-191 ANNUAL REVIEW OF PETITIONS.  

 

(A) All  property owners who receive approval of their real and/or personal property 

tax abatement requests as a result of the Town Council's action under this section shall be 

required to appear before the Town Council. Appearances shall take place at a Town 

Council meeting following the petitioners filing  of the first certified declaration application 

with the Clerk-Treasurer required by the State Board of Tax Commissioners, pursuant to 

I.C. 6-1.1-12.1-5. 

 

(B) Additionally, the petitioner shall file with the Town Council an annual report that 

shall include, but not be limited to the following information: completed compliance with 

statement of benefits form. 

 

(C) A property owner who fails to file an annual report shall be subject to revocation 

of their tax abatement for said year pursuant to § 4-192. 

 

(D) The Town Council shall review the material presented by the petitioner in 

comparison to the information published by the Clerk-Treasurer as required by I.C. 6-1.1-

12.1-8. 

 

(E) The Town Council shall specifically advise each property owner in writing as to 

whether subsequent appearances before the Town Council shall be necessary. If the 

additional appearances are not required, the property owner shall be duly advised that 

their future annual reports may be mailed. Failure to mail the completed reports may 

result in revocation of the tax abatement by the Town Council. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, 

Passed 1-22-09) 

 

 

§ 4-192 COMPLIANCE.  

 

(A) The town believes that the granting of a request for real and/or personal property tax 

abatement under the terms and conditions of this article results in a contractual arrangement 

between the town and the property owner granted abatement. 

 

(B) Therefore, a petitioner who fails to achieve the estimates set forth in its original 

petition for the tax abatement consideration and its statement of benefits may have its tax 

abatement revoked by the Town Council. 

 

(C) A petitioner who falls to file its annual report and meet with the Town Council as required 

herein shall have the tax abatement Revoked by the Town Council. 

 

              (D) Petitioners who comply with the annual report   and   meeting   requirements, but fail 

to provide evidence as to why thy have not achieved the estimates set forth in their documents 

used by the Town Council when granting the abatement, may have the tax abatement revoked 
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by the Town Council. 

(Ord. 98-12, passed 3-26-98; Am. Ord. 2008-34, 

passed 1-22-09) 

 

 

§ 4-194 STATUTORY TERMS AND CONDITIONS FORTAX ABATEMENTS.  

 

It is the intention of the Town Council that the specific standards for tax abatement set 

forth in the Town Code of Ordinances be interpreted and applied consistently with LC. 6-1.1-

12.1 et seq. and shall incorporate any amendments to LC. 6-1.1-12.1 et seq. that have been 

made or may be made after the adoption of this section. Therefore, any authorization under 

I.C. 6-1.1-12.1 et seq. for tax abatements under terms, conditions or standards differing from 

those specifically set forth in this Code shall be incorporated in the town's tax abatement 

procedures. 

(Ord. 2000-19, passed 11-30-00; Am. Ord. 2008-34, passed 1-22-09) 

 

 

DIVISION II: SPECIFIC STANDARDS FOR TAX ABATEMENTS  

 

§ 4-195 OFFICE DEVELOPMENT.  

 

     (A)  Consideration. The Avon Town Council believes that the following tax abatement general 

standards have reasonable relationship to the development objectives of office developments 

within the town and would warrant tax abatement consideration as set forth herein. 

 

     (B)  Three-year general standards. 

 

(1) New construction. Proposed office developments which incorporate new 

construction of not less than 15,000 square feet may be considered for three-year real property 

tax abatement. 

 

(2) Rehabilitation. Proposed rehabilitation of existing structures located within 

the town for office development, and which propose not less than 5,000 square feet to be 

rehabilitated may be considered for three-year real property tax abatement. 

 

 (C)  Six-year general standards. 

 

(1)  New construction. Proposed office developments which incorporate new 

construction of not less than 30,000 square feet may be considered for six-year real 

property tax abatement. 

 

(2)  Rehabilitation. Proposed rehabilitation of existing structures located 

within the town for office development, and which propose not less than 10,000 square 

feet to be rehabilitated may be considered for six-year real property tax abatement. 



219  

 

(D) Ten-year general standards. 

 

(1) New construction. Proposed office development which incorporate new 

construction of not less than 50,000 square feet may be considered for ten-year real 

property tax abatement. 

 

(2) Rehabilitation. Proposed rehabilitation of existing structures located within the 

town for office development, and which propose not less than 20,000 square feet to be 

rehabilitated may be considered for ten-year real property tax abatement. 

 

(B) Compliance with slate law.  All applicants seeking real property tax abatement 

consideration under this section must also comply with all applicable regulations set forth in 

l.C. 6-1.1-12.1-2 el seq. 

(Ord. 98-12, passed 3-26-98) 

 

§ 4-196 MIXED USE DEVELOPMENT.  

 

(A) Consideration. The Town Council believes that the following tax abatement general 

standards have a reasonable relationship to the development objectives of mixed use 

developments within the town and would warrant tax abatement consideration as set forth 

herein. 

 

(B) Three-year general standards. 

 

(1) New construction. Proposed mixed use developments which  incorporate new 

construction of not less than 15,000 square feet may be considered for three-year real  property 

tax abatement. 

 

(2) Rehabilitation. Proposed rehabilitation of existing structures located within the 

town and which propose not less than 5,000 square feet to be rehabilitated, may be considered 

for three-year real property tax abatement. 

 

(C) Six-year general standards. 

 

(1) New construction. Proposed mixed use developments which incorporate new 

construction of not less than 30,000 square feet may be considered for six-year real property 

tax abatement. 

 

(2) Rehabilitation.  Proposed rehabilitation of existing structures located within the 

town for mixed use development, and which propose no less than 10,000 square feet to be 

rehabilitated, may be considered for six-year real property tax abatement. 

 

(D) Ten-year general standards. 
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(1) New construction.  Proposed   mixed use developments which incorporate 

new construction of not less than 50,000 square feet may be considered for ten-year real 

property tax Abatement. 

 

(2) Rehabilitation.  Proposed rehabilitation of existing structures located within 

the town for   mixed   use development, and which propose not less than 20,000 square 

feet to be rehabilitated, may be considered for ten-year real property tax abatement. 

 

              (E)  Compliance with state law.  All applicants seeking real property tax abatement 

consideration under this section must comply with all applicable regulations set forth in J.C. 6-

1.1-12.1-1 et seq. (Ord. 98-12, passed 3-26-98) 

 

 

§ 4-197 INSTITUTIONAL DEVLOPMENT.  

 

(A) Consideration. The Town Council believes that the following general standards 

have a reasonable relationship to the development objectives for institutional development 

within the town, and would warrant tax abatement consideration as set forth herein. 

 

(B) Three-year general standards. 

 

(1) New construction only. Proposed new construction of institutional 

developments which are to be located within the town may be considered for three-year real 

property tax abatement. 

 
(C) Compliance with state law.  All applicants seeking real property tax abatement 

consideration under this section must also comply with all applicable regulations set forth in J.C. 
6-1.1-12.1-2 et seq. (Ord. 98-12, passed 3-26-98) 

 

 

§ 4-198 INDUSTRIAL DEVELOPMENT.  

 

(A)  Consideration. The Town Council believes that the following general standards have 

a reasonable relationship to the development objectives for industrial development within the 

town and would warrant tax abatement consideration as set forth herein. 

 

(B) Three-year general standards. 

 

(1) New construction. Proposed industrial developments which incorporate new 

construction of not less than l 0,000 square feet may be considered for three-year real property 

tax abatement. 
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(2)    Rehabilitation. Proposed rehabilitation of existing structures located within 

the town for industrial development, and which propose not less than 5,000 square feet to 

be rehabilitated, way be considered for three-year real property tax abatement. 

 

(C) Six-year general standards. 

 

(1) New construction. Proposed industrial developments which incorporate new 

construction of not less than 20,000 square feet may be considered for six-year real property 

tax abatement. 

 

(2) Rehabilitation. Proposed rehabilitation of existing structures located within the 

town for industrial development, and which 

propose not less than 10,000 square feet to be rehabilitated, may be considered for six-year 

property tax abatement. 

 

(D) Ten-year general standards. 

 

(1) New construction. Proposed industrial developments which incorporate 

new construction of not less than 30,000 square feet may be considered for ten-year real 

property tax abatement. 

 

(2)  Rehabilitation.  Proposed rehabilitation of existing structures located 

within the town for industrial development, and which propose not less than 20,000 

square feet to be rehabilitated, may be considered for ten-year real property tax 

abatement. 

 

(E)  Compliance with state law. All applicants seeking real property tax abatement 

consideration under this section must comply with all applicable regulations set forth in I.C. 

6-1.1-12.1-1 et seq. (Ord. 98-12, passed 3-26-98) 

 

 

§ 4-199 WAREHOUSE DEVELOPMENT. 

 

(A) The Town Council believes that the following   general   standards have a 

reasonable relationship to the development objectives for warehouse   development within 

the town and would warrant tax abatement consideration as set forth herein. 

 

(B)  Three-year general standards. Proposed warehouse development of new 

construction or rehabilitation with not less than 25,000 square feet may be considered for  

three-year  real  property tax abatement. 

(C) Six-year general standards. Proposed warehouse development of new construction 
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or rehabilitation with not less than 50,000 square feet may be considered for six-year real 

property tax abatement. 

 

(D) Ten-year general standards. Proposed warehouse development of new construction or 

rehabilitation with not less than 100,000 square feet may be considered for ten-year real property 

tax abatement. 

 

(E) Compliance with state law.  All applicants seeking real property tax abatement consideration 

under this section must also comply with all applicable regulations set forth in I.C. 6-1.1-12.1-1 et 

seq. 

(Ord. 98-12, passed 3-26-98) 

 

 

§ 4-200 PERSONAL PROPERTY. 

 

(A) Consideration. The Town Council believes that the following general standards have a 

reasonable relationship to the development objectives of promoting the installation of new 

manufacturing equipment within the town and would warrant tax abatement consideration as 

set forth herein. 

 

(B) Five- and ten-year general standards. 

 

(1) All applicants seeking a five- or ten-year personal property tax abatement must 

comply with all provisions of LC. 6-1.1-12. 1-4.5 and the provisions of§ § 4-184 and 4-186. 

 

(2) The Avon Town Council may grant a five- or ten-year personal property tax 

abatement based on but not limited to the following factors: 

 

(a) Useful life of machinery; 

 

(b) Assessed value of machinery being replaced; 

 

(c) Impact of abatement an existing tax increment financing district; 

 

(d)  Aggregate capital investment in buildings and machinery; and 

 

(e)  Number of jobs created. 

 

(C) Verification. Applicants seeking personal property tax abatement must verify that the 

new manufacturing equipment will be used in conjunction with uses within major groups 20 

through 39 or 42 of the Standard Industrial Classification Manual as published by the United 

State Office of Management and Budget. 

(Ord. 98-12, passed 3-26-98) 
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ARTICLE 16: SEXUALLY ORIENTED BUSINESSES  

 

Section 

 

4-210 Permit for sexually oriented business 

 

§ 4-210 PERMIT FOR SEXUALLY ORIENTED BUSINESS.  

 

(A) Permit required. It shall be unlawful to operate a sexually oriented business in the town 

without a permit issued by the Building Department. 

 

(B)  For the purpose of this section, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

SEXUALLY ORIENTED BUSINESS. An inclusive term used to describe 

collectively adult retail facilities and adult entertainment facilities. This term does not include 

licensed massage businesses, which means any business or enterprise which offers, sells or 

provide massage therapy and which is licensed by the State of Indiana. 

 

        (C) Application for permit. Any person seeking to establish, open or continue a sexually 

oriented business in the town shall apply for and obtain a permit from the town's Building 

Department. 

 

             (1)  Date of application. A sexually oriented business that exists on the effective 

date of the ordinance codified herein shall have 30 days to apply for permit. All new sexually 

oriented businesses must apply before beginning operations. 

 

             (2)  Submissions.  In order to apply for a permit, the operator shall      submit to the town's 

Building Department the following: 

 

(a) Application completed and signed in the form provided by the town; 

 

(b) Permit fee in the amount of $1,500; 

 

(c) Floor plan for the business; 

 

(d) Certification of insurance issued by the applicant's insurance carrier which 

evidences liability insurance of $100,000 per occurrence and $250,000 annual aggregate; and 

 

(e) A signed authorization for criminal history check of the operator. If the 

operator is a corporation, then the corporation shall provide an authorization for each 

director and officer. If the operator is a partnership or limited liability entity, then the entity 

shall provide an authorization for each partner or member. 
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(3) Procedure for issuance of permit.  The following procedure shall be used to 

consider applications: 

(a) Preliminary review. Within seven days of submitted by the applicant  to the town, 

the Building Department shall determine whether the application is complete.  If the application is not 

complete, the  town  shall  notify the applicant  in writing of  the  omitted  items  and the application 

will  not  be  processed  until complete. 

 

(b) Issuance of permit. Within 30 days of its receipt of a complete application and  

all required submissions, the town shall issue the permit if the following requirements are 

satisfied: 

 

1. Neither the owner nor operator has been convicted, within the five years 

preceding the date of the application, of prostitution, unlawful deviate conduct, deviate sexual 

conduct, or sexual misconduct as defined in I.C. Title 35, or solicitation for any of the preceding 

offenses that would result in the sexual gratification of a patron; 

 

2. Neither the owner nor operator has, within the five years of the date of the 

application, has his or her certification or regulatory agency in the United States; 

 

3. Neither the owner nor operator has, within the five years of the date of the 

application, had a permit to operate a the same type of business denied, suspended or revoked by 

any local government or municipality in the United States; 

 

4. The proposed site has been inspected by the Avon Building Department, and the 

inspector has determined that the site complies with a1l applicable building codes and laws; 

 

5. The proposed site has been inspected by the Washington Township Fire 

Department, and the inspector has determined that the site complies with all applicable fire and safety 

codes and laws; 

 

6. The proposed site has been inspected by the Hendricks County Health 

Department,  and  the  Health  Officer   has determined that the  site  complies  with  all applicable 

public health codes and laws; 

 

7. The proposed site has been reviewed by the town's Planner, and  the  Planner has 

determined that the business complies with all applicable zoning codes and laws and  it  is  more than 

1,000 feet from the  nearest  school,  public  park,  church,  playground,  daycare  center   and other 

sexually oriented business; 

 

8. The hours of operation for the business do not extend beyond 12 midnight 

nor begin earlier than 6:00 a.m; 

 

9. The   owner   and/or operator has cooperated with public officials and provided 

truthful and accurate  information  to  them  during the application process; 
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10. The owner  and/or  operator has paid by cash, certified check or money order 

the application fee; 

 

11.  The  owner and/or  operator has provided a complete application with all 

required submissions; and 

 

12. The owner and/or operator has provided the required certificate of 

insurance. 

 

                   (c)  Denial of permit. If  the applicant does not satisfy the permit requirements, the 

Building Commissioner shall notify the applicant in writing within 30 days of his or her receipt 

of the application and required submission. The notification shall specifically state the reasons 

for denial and the applicant's rights to appeal the denial. 

 

                          1.  Appeal of denial. The applicant shall have the right to appeal the denial to the 

Town Manager by submitting to the Town Manager written notice of appeal within ten days of 

receipt of the notice of denial. 

 

                          2.  Hearing. Upon receipt of a timely filed appeal, the Town Manager shall schedule a  

hearing to be held on the appeal.  This hearing shall be held within 30 days of the receipt of the appeal.  

At the hearing, the applicant shall be entitled to 30 minutes to present his or her case. The Building 

Commissioner shall also have 30 minutes to present his or her case.  The applicant shall then be 

entitled to ten minutes for rebuttal. 

 

                          3. Decision by Town Manager.  Within ten days of the hearing, the Town Manager 

shall  render  his  or  her  decision  and notify the  applicant  and  Building Commission of his or her 

decision by way of written notice. 

 

4. Appeal to Circuit Court. If the applicant disagrees with the decision of the Town 

Manager, the applicant may appeal the decision to the Hendricks Circuit Court by filing with the 

Clerk of the Court within 30 days a writ of certiorari. 

 

     (D)  Suspension of permit.  If after the issuance of the permit, the Building Commissioner has 

reason to believe that  the permit was issued in part because of false information provided by 

the  applicant or  that since the issuance of the permit there has been a change in circumstances 

which could lead to revocation of the permit as provided for  in division (I) of this section,  the  

Commissioner shall suspend the permit and mail to the holder of the permit notice of the 

suspension. During the suspension, it shall be unlawful for the holder or any other person or 

entity to operate a sexually oriented business at the site. 

 

(E) Permit is site specific. The permit issued under this section is specific to the site 

approved. If the applicant moves its business to another location, the applicant must apply for a 

new permit. 

 

(F) Compliance with codes, laws, and Ordinances. The holder of a permit shall comply with 
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all federal, state and local codes, laws and ordinances. These codes, laws and ordinances shall 

include but not be limited to any and all fire codes, building codes, public health codes, zoning 

codes, and other regulations. Failure to comply with applicable codes, laws, and ordinances 

shall be grounds for revocation of the permit under division (I) of this section. 

 

(G) Posting of permits and licenses. After issuance of a permit, the holder shall prominently display 

the permit and all federal, state or local licenses in such a manner that they may be examined from the 

entrance of the business. 

 

(H) lnspections. The holder of a permit impliedly consents to inspections by officials of the 

town who seek to verify compliance with this section and all other codes, laws and ordinances.  

To the extent that the holder of a permit under this section has a right under the U.S.  Constitution 

and/or Indiana Constitution to be free from such inspections, the holder waives this right as a 

condition of issuance of the permit. 

 

(I) Revocation of permit. The permit issued under this section may be revoked under the 

following procedure: 

 

(1) Grounds.  The permit may be revoked by the Building Commissioner for any of the 

following reasons: 

 

(a) Conviction of the holder of a felony or any criminal offense relating to 

prostitution, illegal drugs or illegal drug use; 

 

(b) Revocation by the Building Commission of a permit the holder at any other 

location for a sexually oriented business; 

 

(c) Refusal of the holder to allow inspections of the site; 

 

(d) Interference by the holder with inspections of the site; 

 

(e) The arrest of any person for Commission of a crime at the site; 

 

(f) Failure to maintain insurance as Required by division (C)(2)(d) of this section; 

 

(g) Failure to satisfy or maintain the Requirements of section (C)(J)(b) I. Through 

12. of this section; or 

 

(h) Any violation of this section. 

 

(2) Procedure. If the Building Commissioner finds that a permit should be revoked, he or 

she shall provide to the holder written notice of the revocation.  It shall be unlawful and a 

violation of this section to operate a sexually oriented business after revocation of the permit.  If 

the holder disagrees with the Commissioner's  revocation, the holder may appeal the revocation 

using the same procedure as provided for in division (C)(J)(c) of this section. 
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(J) Fines and remedies. 

 
(1) Fines. A person who violates this section shall be subject to a fine of $2,500 for each 

violation. Each day of noncompliance shall constitute a separate offense. The Building 

Commissioner shall mail to the violator written notice of the fine. 

 

(2) Remedies. 

 

(a) Collection of fine. If the violator Fails to pay within 30 days of receipt of the notice 

a fine issued under this section, the Town Attorney is authorized to institute a civil action to 

collect the fine and attorney's fees, expenses and court costs incurred in the prosecution of the 

action. 

 

(b) Injunction. In addition to the other remedies provided for in this section, the 

Hendricks Circuit Court a court order enjoining a person from violating this section. 

 

(c) Nuisance. Violation   of   this section shall constitute a nuisance. The town shall 

also have, in addition to the other remedies provided herein, all of the remedies provided for in  

town  code  and  in  state  law  for  abatement and enforcement. 
(Ord. 2008-14, passed 8-14-08) 
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ARTICLE 17: MASSAGE THERAPISTS  

 

Section 

4-220  Permit required for unlicensed massage therapists 

 

 

§ 4-220 PERMIT REQUIRED FOR UNLICENSED MASSAGE THERAPISTS.  

 

(A) Permit required. A person who does not hold a valid certification issued by the Indiana 

State Board of Massage Therapy shall not provide massage services, or hold himself out to the 

public as a provider of massage services, in the town without a permit issued under this section. 

This article does not apply to physicians, surgeons, chiropractors, osteopaths, nurses, physical 

therapists, barbers, beauticians and other professionals licensed or registered to practice their 

respective professions under the laws of the state or to accredited schools and colleges, and their 

coaches and trainers while acting within the scope of their employment. 

 

(B) Definitions. For the purpose of this article the following definitions shall apply unless the 

context clearly indicates or requires a different meaning. 

 

MASSAGE THERAPY. The term MASSAGE THERAPY has the meaning set forth in 

I.C. 25-21.8-1-4: the application of massage techniques on the human body, including the  use of 

touch, pressure, percussion, kneading, movement, positioning, nonspecific stretching, stretching 

within the normal anatomical range of movement, and holding, with or without  the  use of 

massage devices that mimic or enhance manual measure, and the external application  of  heat, 

cold, water, ice, stones, lubricants, abrasives, and topical preparations that are not including spinal 

manipulation, or diagnosis or  prescribing  drugs for which a license is required. The term 

MASSAGE SERVICES may be used interchangeably in this article with the term MASSAGE 

THERAPY. 

 

MASSAGE THERAPIST. A person who practices message therapy or otherwise 

provides massage services to members of the public. 

 

       UNLICENSED MASSAGE THERAPIST . A massage therapist who does not  

hold a valid certificate (or "license" as used in this article) issued by the Indiana State Board of 

Massage Therapy. 

 

     (C)  Application for permit. Any unlicensed massage therapist who is providing massage 

services in the town on the effective date of this article shall have 30 days to apply for a permit. 

All new unlicensed massage therapists must obtain a permit before providing services in the town. 

 

(2) Submissions. To apply for a permit, the person shall submit to the Town Building 

Department the following: 
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(a) Completed and signed application, in the form provided by the town. 

 

(b) Permit fee of $200. 

 

(c) Floor plan for the location at which massage services will be provided. 

 

(d) Certificate of Insurance which evidences liability insurance of $100,000 per 

occurrence and $250,000 annual aggregate. 

 

(e) A criminal history certified by the Sheriff of Hendricks County. The applicant 

must apply for this criminal history and pay the applicable fee to the Sheriff. 

 

(f) Photo identification card issued by the state. 

 

(3) Procedure for issuance of permit. The following procedure shall be used to consider 

Applications: 

 

(a) Preliminary review. Within seven days after an application is submitted to the 

town, the Building Department shall determine whether it is complete. If it is not, the town shall 

notify the applicant in writing of the omitted items and the application will not be processed until 

complete. 

 

(b) Issuance of permit. Within 30 days after a complete application (including all 

required materials) is submitted, the town shall issue the permit if the following requirements are 

satisfied: 

 

     1.  The applicant has provided a complete application, with all required 

submissions, and has paid the application fee. 

 

                            2. The applicant has not been convicted of prostitution, unlawful deviate 

conduct, deviate sexual conduct, or sexual misconduct as defined in LC. Title 35, or solicitation 

for any of the preceding offenses that would result in the sexual gratification of a patron within 

five years before the application. 

 

                            3. The applicant has not had a massage therapy application, certification, or 

license denied, revoked, or suspended by any municipality, state, or regulatory agency in the 

United States within five years before the application. 

 

                              4.  The Avon Building Department has inspected the proposed site and has 

determined that it complies with all applicable fire and safety codes and laws. 

 

                              5.  The Washington Township Fire Department has inspected the proposed site 

and has determined that it complies with all applicable public health codes and laws. 

 

                             6. The Hendricks County Health Department has inspected the proposed site 
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and has determined that the site complies with all applicable public health codes and laws. 

 

                             7.  The town's Planner has reviewed the proposed site and has determined that 

it complies with all applicable zoning codes and laws. 

 
                             8.  The hours of operation for the business do not extend beyond 10:00 p.m. 

nor begin earlier than 6:00 a.m. 

 

                             9.  The applicant has signed the list of prohibited conduct and rules provided 

by the town. 

 

                       (c)  Denial of permit. If the applicant does not satisfy the requirements above for the 

issuance of a permit, the Building Commissioner shall deny the application. The Building 

Commissioner shall notify the applicant of the denial, in writing, within 30 days after  

receiving the application and all requires submissions. The notification shall specify the 

reasons for the denial and shall advise the applicant of the right to appeal the denial. 

                                l.  Appeal of   denial.   The applicant may appeal the denial to the Town 

Manager by submitting to the Town Manager a written notice of appeal within ten days after the 

notice of denial is mailed. 

 

2. Hearing. Upon receipt of a timely filed appeal, the Town Manager shall 

schedule a hearing on the appeal.  This hearing shall be held within 30 days after receiving notice 

of the appeal.  At the hearing, the applicant   and the Building Commissioner shall each be  

entitled to 30 minutes to present their arguments and evidence.  The applicant shall also be 

entitled to ten minutes for rebuttal. 

 

3. Decision by Town Manager The Town Manager shall render his  or  her 

decision within ten days after the hearing. The Town Manager shall notify the applicant and 

Building Commissioner of his or her decision by way of a written notice. 

 

4. Appeal   to   Circuit   Court. The applicant may appeal the Town Manager's 

decision to the  Hendricks  Circuit  or  Superior Courts by filing a writ of certiorari within 30 days 

after the decision. 

 

(D)  Suspension of permit. 

 

              (1)  If after issuance of the permit the Building Commissioner has reason to believe that: 

(i) the permit was issued in part because of false information provided by the applicant; or (ii) 

there has been a change in circumstances which could lead to revocation of the permit as 

provided for in division (I), the Commissioner shall suspend the permit and mail notice of the 

suspension to the permit holder. It shall be a violation of this article for the holder or any 

other person or entity to continue providing massage services during the suspension. 

 

               (2)  If the holder disagrees with the Commissioner's revocation, the holder  may  
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appeal the revocation using the same procedure as provided for the denial of a permit. 

 

(E)  Revocation of permit. The permit issued under this article may be revoked under 

the following procedures: 

 

(1)  Grounds.  The permit may   be revoked by the Building Commissioner for any of 

the following reasons: 

 

(a) Conviction of the holder of  any criminal offense  in  any  way  relating  to  

prostitution or illegal drugs; 

 

(b) Refusal  of   the   holder   to   allow site inspections, or interference with 

such inspections; 

 

(c) The arrest of any person, and  a judicial finding of probable cause, for the 

commission of any crime relating  to prostitution or illegal drugs at the site; 

 

(d) Failure to maintain the insurance required by this section; 

 

(e) Failure  to satisfy or maintain the requirements of divisions (C)(3)(b)l.  through 

8.; or 

 

(f) Any violation of this section. 

 

(2)   Procedure. 

 

(a) If the Building Commissioner finds that a permit should be revoked, he or 

she shall provide to the holder written notice of the revocation. It shall be a violation of this 

article to provide massage services after revocation of the permit. 

 

(b) If the holder disagrees with the Commissioner's revocation, the  holder  may 

appeal the revocation using the same procedure as provided herein for the denial of a permit. 

 

(F)  Renewal. Each permit issued under this section will be for a period of two years, 

commencing on the date of issuance. Upon the expiration of the permit, applicants may apply for 

the renewal of the permit. The procedure for renewal of a permit is the same as the  procedure for 

the original application. 

 

(G)  Insurance. The permit holder shall maintain in effect at all times insurance  as required 

at the time of the permit application. 

 

(H)  Permit is site specific. The permit issued under this section is specific to the site  

approved. A new application must be filed and approved before the permit holder provides  

massage services at another location. 
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(I) Compliance with codes, laws, and Ordinances. The permit holder shall comply with all 

federal, state and local codes, laws, and ordinances, including fire codes, building codes, public 

health codes, zoning codes, and other regulations. Failure to comply shall be grounds for 

revocation of the permit. 

 

(J) Posting of permits and licenses.  The permit holder shall prominently display the permit such 

that it may be examined form the entrance of the site. 

 

(K)  Inspections.  The permit holder impliedly consents to inspections by town officials to verify 

compliance with this article and all other codes, laws, and ordinances.   As a condition of issuance of 

the permit, the permit holder waives any legal right to be free from such inspections. 

 

(L) Fines and remedies. 

 

(1)  Fines. A person who violates this article shall be subject to a fine of $2,500 for each 

violation. Each day of noncompliance shall constitute a separate offense. The Building 

Commissioner shall mail to the violator written notice of the fine. The notice shall identify the 

violation, the fine imposed, the place and  manner to pay the fine, and the deadline  for  payment. 

This notice shall be posted at  the  site and mailed to the address from the violator's application 

materials. The fine shall be paid to the Town Clerk-Treasurer within 30 days after it is mailed. 

 

(2)  Remedies. 

 

                   (a)  Collection of fine. If the violator fails to timely pay a fine issued under this section, 

the Town Attorney is authorized to institute a civil action to collect the fine and attorney's fees 

expenses, and court costs incurred. 

 

                   (b)  Injunction. In addition to the other remedies provided for in this article, the 

Hendricks Circuit or Superior Courts an Order enjoining a person from further violations of this 

article. 

 

(c)   Nuisance.  Violation   of   this article shall constitute a nuisance. In addition to any 

other remedies, the town shall also have all remedies provided in the Town Code and in state law 

for abatement and enforcement of the nuisance. 

(Ord. 2014-20, passed 9-11-14; Am. Ord. 

2014-25, passed 12-4-14) 
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ARTICLE 18:  SOCIAL PARTIES  
 

Section 

 

4-230 Permit required for for-profit parties 

 

 

§ 4-230 PERMIT REQUIRED FOR FOR-PROFIT PARTIES.  

 

(A) Permit required. It shall be unlawful to operate, conduct, or host a party at which admission is 

charged and at which either 25 or more people are expected to attend or 25 or more people attend, 

without a permit issued by  the Avon Town Manager. 

 

(B) Definitions. The following definitions apply to this article: 

 

          ADMISSION.   The   term   admission means any charge, fee, donation, cover charge or other 

money or consideration which is required prior to admittance. 

 

         CONDUCT. The term conduct means to organize, carry out, promote, advertise, hold, direct, 

manage or sponsor. 

          HOST. The term host means to allow the use of a facility, structure, improvement, location or  

site, regardless of whether the person hosting the event owns or leases the site. 

        OPERATE.  The term operate means manage, supervise or direct an event. 

         

        PARTY. The term party means a social gathering which involves the provision of music and 

space for gathering and/or dancing. 

 

(C) Exceptions. This article does not apply to the following: 

 

(1) Small parties. Parties at which less than 25 people are either in attendance or expected to 

be in attendance; 

 

(2) No admission.  Parties at which no admission is charged; 
 

            (3)  Commercial parties. Gatherings of patrons of bars, restaurants, hotels and other hospitality 

businesses which operate twelve months a year; 

            (4)  School events.  School events and social gatherings sponsored solely or in conjunction with 

other organizations by the town. 
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            (5)  Town-sponsored events.  Events and social gatherings sponsored solely or in conjunction 

with other organizations by the town. 

      (D)  Application for permit. Any person or entity seeking to operate, conduct or host a party at 

which admission is charged and at which 25 or more people are expected to attend in the town must 

apply for and obtain a permit from the Town Manager. 

           (E)  Contents of permit application. The applicant for a permit under this article must provide 

to the Town Manager all information requested including but not limited to the following 

information. 

 

(1) Date on which the party will occur; 

 

(2) Location at which the party will  

occur; 

 

(3) Number of  persons  expected  to attend the party; 

 

(4) Name, address, telephone  number  and e-mail address of the owner of the location at 

which the party will occur; 

 

(5) Name, address, telephone  number  and e-mail address of the applicant. 

 

(6) If the  applicant  is  not  a  natural person, the name, address, telephone number and e-mail 

address of  the  principal  officer  and registered agent of the entity; 

 

(7) A narrative describing the security Plan for the event; 

 

(8) A narrative  describing  the  parking and traffic control plan for the event; 

 

(9) A certification  from  the   Avon Zoning Administrator that the location of  the event 

is allowed under the Avon zoning and land use regulations and ordinances; 

 

(10) A narrative describing the emergency evacuation plan for this event; 

 

( I I) The amount of admission charge; 

(12) The hours of the event; 

 

(13) A floor plan of the facility, structure or improvements to be used for the event; 

 

(14) Any and all other information required for the Town Manager to reasonably 

evaluate the application. 

 

          (F)  Permit fee.  The applicant will  also deliver to the Town Manager at the time of the 

application submission a non-refundable permit  fee in the amount of $250. 
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          (G)  Procedure for consideration of permit Application. Upon receiving a complete permit 

application and permit fee, the Town Manager shall evaluate: 

 

(1) Whether the event can be conducted and held without violation of the Avon zoning 

and land use regulations and ordinances; 

 

(2) Whether the event can be conducted without violation of any other local, state or 

Federal law, regulation or rule; 

 

(3) Whether the event can be conducted without a substantial likelihood of criminal or 

illegal activity, based upon past events held by the applicant or operator of the event in the town 

or other jurisdictions in Indiana; 

 

(4) Whether there is an adequate security plan; 

 

(5) Whether there is an adequate parking and traffic control plan; 

 

(6) Whether there is an adequate emergency evacuation plan; 

 

(7) Any other legitimate  reason  the event should not be conducted in the town. 

 

         (H)  Notice of granting or denial of permit. 

 

(1) Within seven days of receiving a complete application and fee, the Town Manager 

must notify the applicant in writing of his decision to grant or deny the permit; 

 

(2) A permit granted under this article is valid only for the dates and under the 

circumstances noted in the permit. No deviations are allowed. 

 

(3) If the Town Manager denies  the permit, the applicant may appeal the denial to the 

Town Council by submitting to the Town Clerk-Treasurer a written appeal, stating the reasons 

for the appeal. This appeal must be submitted to the Clerk-Treasurer within  ten  days of the 

receipt by the applicant of the notice of the denial. 

 

          (I)  Hearing before Town Council for appeal. 

 

(I) If the applicant files a timely  appeal, the Town Council will schedule a hearing on the 

appeal within 15 days of the receipt of the appeal by the Clerk-Treasurer. 

 

{2) The Clerk-Treasurer will provide  notice to the applicant of the date and time of the 

hearing at least seven days prior to the hearing; 

 

(3) The hearing must be held within 30 days of the filing of the appeal; 

 

(4) At the hearing, the applicant will be allowed to present evidence regarding the 
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application and the reasons why the applicant believes the permit should be granted. The 

applicant will have the right to call witnesses, ask questions of any witness for the Town Manager 

and present evidence relevant to the appeal. 

 

(5) At the hearing, the  Town  Manager will be allowed to present evidence regarding the 

application and the reasons for the denial. The Town Manager will have the right to call witnesses, 

ask questions of any witness of the applicant and present evidence relevant to the appeal. 

 

(6) Within seven  days  of  the   hearing, the Town Council will make findings of fact and 

either affirm the denial or reverse the denial and order the permit to be granted. These findings and 

the decision will be in writing and  will be mailed to the applicant. 

 

             (J)  Appeal of Town Council decision. The applicant may appeal the decision of the Town 

Council by filing with a Court of competent jurisdiction within 30 days of the decision a request 

for judicial review. 

 

            (K)  Posting of permit.  The applicant  must post the permit at the event and make the permit 

available to Avon town officials upon request. 

 

            (L)  Inspection. As a condition of any permit granted under this article, the  applicant  must 

allow the inspection of the site of the event both prior to and during the event by officials from 

the town. 

 

            (M)  Fines. 

 

(1) Any  person   violating   this   article shall be subject to the following 

fines: 

 

IST violation $2,500 

2nd violation during 12 
month period 

$5,000 

3rd violation during 12 
month period 

$7,500 

All subsequent violations 
during 12 month period 

$10,000 

 

(2) All fines  are  payable  within 30  days  of the receipt  of  the fine citation.  

If  the  violator fails to pay the fine, the town may collect  the  fine  by 

way of  a  legal  action  against  the  violator.  In the event that the town  

must  file  an  action  to collect a fine, the violator will be  obligated  to 

pay the reasonable attorney's fees and  court  costs incurred by the town 

in collecting the fines. 
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             (N)  Other remedies  for violations.  In addition to the fines provided for  in  this article,  

the town  will have the following additional remedies  to enforce this article: 

 

(1) Closing the party. The Avon Police Department  may  close  any  party  which   

either does not have a permit or which violates any provision of this Article; 

 

(2) Injunctive  relief   The   town   shall   have the right to obtain an injunction, 

including but not limited to a  preliminary  injunction  without a hearing, 

enjoining the violation of this article; 

 

(3) Other.  The  town  shall   also   have   the right  to  pursue  any  other  remedies,  

either   in law or in equity. 

 

(Ord. 2015-10, passed 5-14-15) 
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ARTICLE 19. WIRELESS SUPPORT STRUCTURES  

 

Section 

 

4-240  Permit for New Wireless Support Structures  

4-241  Permit for Substantial Modification of a Wireless Support Structure 

4-242  Permit for Collocation of Wireless Facilities  

 

§4-240  PERMIT FOR CONSTRUCTION OF NEW WIRELESS SUPPORT  

  STRUCTURES 

 

 (A)  Definitions.  As used in this Section, the following definitions apply: 

 

  (1)  ñAntennaò means any communications equipment that transmits or  

 receives electromagnetic radio signals used in the provision of wireless  

 communications service. 

 

 

  (2)  ñBase Stationò means a station located at a specific site that is 

Authorized to communicate with mobile stations.  The term includes all radio 

transreceivers, antennas, coaxial cables, power supplies, and other electronics associated with a 

station. 

 

  (3)  ñCollocationò means the placement or installation of wireless facilities 

On existing structures that include a wireless facility or a wireless support  

structure, including water towers and other buildings or structures.  The term  

includes the placement, replacement or modification or wireless facilities within 

an approved equipment compound. 

 

  (4)  ñExisting Structureò does not include a utility pole or and electrical  

 transmission tower. 

 

  (5)  ñSmall Cell Facilityò means: 

(a) a personal wireless service facility, as defined by the Federal 

Telecommunications Act of 1996 as in effect July 1, 2015; or 

(b) a wireless service facility that satisfies the following requirements: 

(i) each antenna, including exposed elements, has a volume of three cubic 

feet or less; 

(ii)  all antennas, including exposed elements, have a total volume of six 

cubic feet or less; 

(iii)  the primary equipment enclosure located with the facility has a 

volume of seventeen cubic feet or less. 

For purposes of this definition, the volume of the primary equipment enclosure 

does not include the following equipment that is located outside the primary equipment 
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enclosure:  electric meters, concealment equipment, telecommunications demarcation 

boxes, ground based enclosures, backup power systems, ground equipment, power 

transfer switches or cutoff switches. 

  (6) ñ Small Cell Networkò means a collection of interrelated small cell  

 facilities designed to deliver wireless service. 

 

  (7)  ñSubstantial Modification of a Wireless Support Structureò means the  

 mounting of a wireless facility on a wireless support structure in a manner that: 

   (a)  increases the height of the wireless support structure by the 

 greater of: 

    (i)  ten percent of the original height of the wireless support  

    structure; or  

    (ii) twenty fees; 

   (b)  adds an appurtenance to the wireless support structure that  

   protrudes horizontally from the wireless support structure the  

   greater of: 

    (i) twenty fees; or 

    (ii)  the width of the wireless support structure at the  

    location of the appurtenance; or 

   (c)  increases the square footage of the equipment compound in  

   which the wireless facility is located by more than two thousand  

   five hundred square feet. 

The term does not include increasing the height of a wireless support structure to avoid 

interfering with an existing antenna, increasing the diameter or area of a wireless support 

structure to either shelter the antenna from inclement weather or connect an antenna to the 

wireless support structure by cable. 

  (8)  ñUtility Poleò means a structure that is owned or operated by a public  

 utility, a communications service provider, a municipality, an electric membership  

 corporation or rural electric cooperative and is designed and used to carry lines,  

 cables, or wires for telephony, cable television, or electricity or provide lighting. 

This term does not include a wireless support structure or an electrical  

transmission tower. 

 

  (9)  ñWireless Facilityò means a set of equipment and network components  

 necessary to provide wireless communications service.  This term does not include  

 a wireless support structure. 

 

  (10)  ñWireless Support Structureò means a freestanding structure 

designed to support wireless facilities.  This term does not include a utility pole or  

an electrical transmission tower. 

 

 (B)  Permit Required.  Any person or entity seeking to construct a new wireless support structure 

must obtain from the Town of Avon a Telecommunications Facility Permit. 
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 (C)  Compliance with Zoning Code Required.  All applicants for a Telecommunications Facility 

Permit must demonstrate compliance with all provisions of the Avon Zoning Code, including but not 

limited to Section 13-12. The Town will not restrict the maximum height of a wireless support structure 

or a requirement regarding minimum separation distances between wireless support structures other than 

those regulations imposed by Federal and State aviation standards detailed in 14 CFR Part 77, 47 CFR 

Part 17, and Indiana Code 8-21-10. This does not apply to the placement of small cell facilities in public 

right-of-way as regulated by Indiana Code 8-1-32.3-26. 

 (D)  Contents of Application for Permit.  The application for a permit under this section includes the 

following information: 

  (1)  The name, business address and point of contact of the applicant; 

  (2)  The location of the proposed or affected wireless support structure or  

  wireless facility; 

  (3)  A construction plan that describes the proposed wireless support  

  structure and all equipment and network components, including antennas,  

  transmitters, receivers, base stations, power supplies, cabling and related  

  equipment; 

  (4)  Evidence supporting the choice of location for the proposed wireless  

  support structure, including a sworn statement from the individual  

  responsible for the choice of location demonstrating that collocation of  

  wireless facilities on an existing wireless structure is not a viable option  

  because collocation; 

   (a)  would not result in the same wireless service functionality,  

   coverage and capacity; 

   (b)  is technically infeasible; or 

   (c)  is an economic burden to the applicant. 

  (5)  If the Avon Zoning Ordinance specifies that a special exception,  

  special use, contingent use, or conditional use must be approved for the  

  proposed wireless support structure in accordance with Indiana Code  

36-7-4-918.2, evidence showing that the applicant complies with the criteria 

 set forth in the Zoning Ordinance with respect to such special exception,  

special use, contingent use, or conditional use. 

  (6)  If the proposed wireless support structure is not a permitted use under  

  the Avon Zoning Ordinance, evidence showing that the application 

 complies with the criteria for a variance of use from the terms of the  

Zoning Ordinance in accordance with Indiana Code 36-7-4-918.4. 

 

 (E)  Consolidated Applications. Applicants may apply for a single consolidated application for small 

cell facilities that constitute a single small cell network that are located in the Town, and the Town will 

issue a single permit for all small cell facilities included in the application rather than individual permits 

for each small cell facility if the applicant meets the requirements for the permit. 

(F)  Determination of Completeness of Application.  Within ten (10) days of receipt of the 

application by the Town of Avon, the Town will determine whether the application is complete.  If the 

Town determines that the application is not complete, it will provide to the applicant within this 10-day 

period written notice of its determination of incompleteness.  This notice will contain a description of all 

defects in the application, including all Town Code, ordinances, permit application instruction or other 
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publicly-stated procedures that require the applicant to submit additional information.  If the Town does 

not notify the applicant within this 10-day period that the application is incomplete, the application is 

considered complete. 

 (G)  Provision of Additional Information by Applicant .  If the Town notifies the applicant that the 

application is incomplete, the applicant may either cure the defects set forth in the notice of 

incompleteness and resubmit the corrected application within 30 days of receiving the notice of 

incompleteness or notify the Town that the applicant of the need for additional time needed to cure the 

defects. 

 (H)  Time for Permit Decision.  Within 90 days after making an initial determination of completeness 

regarding the application, the Town will review the application to determine whether it complies with 

applicable laws and ordinances governing land use and zoning and notify the applicant in writing 

whether the application is approved or denied.  If the applicant requested additional time to cure defects 

in the application, the 90-day period for the permit decision is extended for a corresponding amount of 

time.   

 (I)  Permit Fee.  The is no permit fee, but other permit and inspection fees, such an electrical 

inspection fees and other fees, may apply to the project, as provided for in other provisions of the Town 

Code. 

 (J)  Protection of Confidential or Proprietary Information .  The Town has established guidelines to 

protect confidential and proprietary information disclosed in an application.  Applicants must designate 

such information on the application or other submittals. 

 

§4-241  PERMIT FOR SUBSTANTIAL MODIFICATION OF A WIRELESS  

SUPPORT STRUCTURE 

 

 (A)  Definitions.  As used in this Section, the following definitions apply: 

 

  (1)  ñAntennaò means any communications equipment that transmits or  

 receives electromagnetic radio signals used in the provision of wireless  

 communications service. 

 

  (2)  ñBase Stationò means a station located at a specific site that is 

Authorized to communicate with mobile stations.  The term includes all radio 

transreceivers, antennas, coaxial cables, power supplies, and other electronics associated with a 

station. 

 

  (3)  ñCollocationò means the placement or installation of wireless facilities 

On existing structures that include a wireless facility or a wireless support  

structure, including water towers and other buildings or structures.  The term  

includes the placement, replacement or modification or wireless facilities within 

an approved equipment compound. 

 

  (4)  ñExisting Structureò does not include a utility pole or and electrical  

 transmission tower. 



242  

 

  (5)  ñSmall Cell Facilityò means: 

(a) a personal wireless service facility, as defined by the Federal 

Telecommunications Act of 1996 as in effect July 1, 2015; or 

(b) a wireless service facility that satisfies the following requirements: 

(i) each antenna, including exposed elements, has a volume of three cubic 

feet or less; 

(ii)  all antennas, including exposed elements, have a total volume of six 

cubic feet or less; 

(iii)  the primary equipment enclosure located with the facility has a 

volume of seventeen cubic feet or less. 

For purposes of this definition, the volume of the primary equipment enclosure 

does not include the following equipment that is located outside the primary equipment 

enclosure:  electric meters, concealment equipment, telecommunications demarcation 

boxes, ground based enclosures, backup power systems, ground equipment, power 

transfer switches or cutoff switches. 

  (6) ñ Small Cell Networkò means a collection of interrelated small cell  

 facilities designed to deliver wireless service. 

 

  (7)  ñSubstantial Modification of a Wireless Support Structureò means the  

 mounting of a wireless facility on a wireless support structure in a manner that: 

   (a)  increases the height of the wireless support structure by the 

 greater of: 

    (i)  ten percent of the original height of the wireless support  

    structure; or  

    (ii) twenty fees; 

   (b)  adds an appurtenance to the wireless support structure that  

   protrudes horizontally from the wireless support structure the  

   greater of: 

    (i) twenty fees; or 

    (ii)  the width of the wireless support structure at the  

    location of the appurtenance; or 

   (c)  increases the square footage of the equipment compound in  

   which the wireless facility is located by more than two thousand  

   five hundred square feet. 

The term does not include increasing the height of a wireless support structure to avoid 

interfering with an existing antenna, increasing the diameter or area of a wireless support 

structure to either shelter the antenna from inclement weather or connect an antenna to the 

wireless support structure by cable. 

  (8)  ñUtility Poleò means a structure that is owned or operated by a public  

 utility, a communications service provider, a municipality, an electric membership  

 corporation or rural electric cooperative and is designed and used to carry lines,  

 cables, or wires for telephony, cable television, or electricity or provide lighting. 



243  

This term does not include a wireless support structure or an electrical  

transmission tower. 

 

  (9)  ñWireless Facilityò means a set of equipment and network components  

 necessary to provide wireless communications service.  This term does not include  

 a wireless support structure. 

 

  (10)  ñWireless Support Structureò means a freestanding structure 

designed to support wireless facilities.  This term does not include a utility pole or  

an electrical transmission tower. 

 

 (B)  Permit Required.  Any person or entity seeking to make a substantial modification of a wireless 

support structure must obtain from the Town of Avon a Telecommunications Facility Permit. 

 (C)  Compliance with Zoning Code Required.  All applicants for a Telecommunications Facility 

Permit must demonstrate compliance with all provisions of the Avon Zoning Code, including but not 

limited to Section 13-12. 

 (D)  Contents of Application for Permit.  The application for a permit under this section includes the 

following information: 

  (1)  The name, business address and point of contact of the applicant; 

  (2)  The location of the proposed or affected wireless support structure or  

  wireless facility; 

  (3)  A construction plan that describes the proposed modifications to the 

wireless support structure and all equipment and network components,  

including antennas, transmitters, receivers, base stations, power supplies,  

cabling and related equipment; 

  (4)  If the Avon Zoning Ordinance specifies that a special exception,  

  special use, contingent use, or conditional use must be approved for the  

  proposed wireless support structure in accordance with Indiana Code  

36-7-4-918.2, evidence showing that the applicant complies with the criteria 

 set forth in the Zoning Ordinance with respect to such special exception,  

special use, contingent use, or conditional use. 

  (6)  If the proposed wireless support structure is not a permitted use under  

  the Avon Zoning Ordinance, evidence showing that the application 

 complies with the criteria for a variance of use from the terms of the  

Zoning Ordinance in accordance with Indiana Code 36-7-4-918.4. 

 

 (E)  Consolidated Applications. Applicants may apply for a single consolidated application for small 

cell facilities that constitute a single small cell network that are located in the Town, and the Town will 

issue a single permit for all small cell facilities included in the application rather than individual permits 

for each small cell facility if the applicant meets the requirements for the permit. 

(F)  Determination of Completeness of Application.  Within ten (10) days of receipt of the 

application by the Town of Avon, the Town will determine whether the application is complete.  If the 

Town determines that the application is not complete, it will provide to the applicant within this 10-day 

period written notice of its determination of incompleteness.  This notice will contain a description of all 
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defects in the application, including all Town Code, ordinances, permit application instruction or other 

publicly-stated procedures that require the applicant to submit additional information.  If the Town does 

not notify the applicant within this 10-day period that the application is incomplete, the application is 

considered complete. 

 (G)  Provision of Additional Information by Applicant .  If the Town notifies the applicant that the 

application is incomplete, the applicant may either cure the defects set forth in the notice of 

incompleteness and resubmit the corrected application within 30 days of receiving the notice of 

incompleteness or notify the Town that the applicant of the need for additional time needed to cure the 

defects. 

 (H)  Time for Permit Decision.  Within 90 days after making an initial determination of completeness 

regarding the application, the Town will review the application to determine whether it complies with 

applicable laws and ordinances governing land use and zoning and notify the applicant in writing 

whether the application is approved or denied.  If the applicant requested additional time to cure defects 

in the application, the 90-day period for the permit decision is extended for a corresponding amount of 

time.   

 (I)  Permit Fee.  The is no permit fee, but other permit and inspection fees, such an electrical 

inspection fees and other fees, may apply to the project, as provided for in other provisions of the Town 

Code. 

 (J)  Protection of Confidential or Proprietary Information .  The Town has established guidelines to 

protect confidential and proprietary information disclosed in an application.  Applicants must designate 

such information on the application or other submittals. 

 

§ 4-242  PERMIT FOR COLLOCATION OF WIRELESS FACILITIES  

 

 (A)  Definitions.  As used in this Section, the following definitions apply: 

 

  (1)  ñAntennaò means any communications equipment that transmits or  

 receives electromagnetic radio signals used in the provision of wireless  

 communications service. 

 

  (2)  ñBase Stationò means a station located at a specific site that is 

Authorized to communicate with mobile stations.  The term includes all radio 

transreceivers, antennas, coaxial cables, power supplies, and other electronics associated with a 

station. 

 

  (3)  ñCollocationò means the placement or installation of wireless facilities 

On existing structures that include a wireless facility or a wireless support  

structure, including water towers and other buildings or structures.  The term  

includes the placement, replacement or modification or wireless facilities within 

an approved equipment compound. 

 

  (4)  ñExisting Structureò does not include a utility pole or and electrical  

 transmission tower. 
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  (5)  ñSmall Cell Facilityò means: 

(a) a personal wireless service facility, as defined by the Federal 

Telecommunications Act of 1996 as in effect July 1, 2015; or 

(b) a wireless service facility that satisfies the following requirements: 

(i) each antenna, including exposed elements, has a volume of three cubic 

feet or less; 

(ii)  all antennas, including exposed elements, have a total volume of six 

cubic feet or less; 

(iii)  the primary equipment enclosure located with the facility has a 

volume of seventeen cubic feet or less. 

For purposes of this definition, the volume of the primary equipment enclosure 

does not include the following equipment that is located outside the primary equipment 

enclosure:  electric meters, concealment equipment, telecommunications demarcation 

boxes, ground based enclosures, backup power systems, ground equipment, power 

transfer switches or cutoff switches. 

  (6) ñ Small Cell Networkò means a collection of interrelated small cell  

 facilities designed to deliver wireless service. 

 

  (7)  ñSubstantial Modification of a Wireless Support Structureò means the  

 mounting of a wireless facility on a wireless support structure in a manner that: 

   (a)  increases the height of the wireless support structure by the 

 greater of: 

    (i)  ten percent of the original height of the wireless support  

    structure; or  

    (ii) twenty fees; 

   (b)  adds an appurtenance to the wireless support structure that  

   protrudes horizontally from the wireless support structure the  

   greater of: 

    (i) twenty fees; or 

    (ii)  the width of the wireless support structure at the  

    location of the appurtenance; or 

   (c)  increases the square footage of the equipment compound in  

   which the wireless facility is located by more than two thousand  

   five hundred square feet. 

The term does not include increasing the height of a wireless support structure to avoid 

interfering with an existing antenna, increasing the diameter or area of a wireless support 

structure to either shelter the antenna from inclement weather or connect an antenna to the 

wireless support structure by cable. 

  (8)  ñUtility Poleò means a structure that is owned or operated by a public  

 utility, a communications service provider, a municipality, an electric membership  

 corporation or rural electric cooperative and is designed and used to carry lines,  

 cables, or wires for telephony, cable television, or electricity or provide lighting. 
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This term does not include a wireless support structure or an electrical  

transmission tower. 

 

  (9)  ñWireless Facilityò means a set of equipment and network components  

 necessary to provide wireless communications service.  This term does not include  

 a wireless support structure. 

 

  (10)  ñWireless Support Structureò means a freestanding structure 

designed to support wireless facilities.  This term does not include a utility pole or  

an electrical transmission tower. 

 

 (B)  Permit Required.  Any person or entity seeking to collocate wireless facilities on an existing 

structure must obtain from the Town of Avon a Telecommunications Facility Permit. 

 (C)  Compliance with Zoning Code Not Required.  An application for a permit for collocation is not 

required to comply with zoning or land use requirements and is not subject to a public hearing. 

 (D)  Contents of Application for Permit .  The application for a permit under this section includes the 

following information: 

  (1)  The name, business address and point of contact of the applicant; 

  (2)  The location of the proposed or affected wireless support structure or  

  wireless facility; and 

  (3)  Evidence of conformance with applicable building permit  

Requirements. 

 

 (E)  Consolidated Applications. Applicants may apply for a single consolidated application to 

collocate multiple wireless facilities and small cell facilities that constitute a single small cell network 

that are located in the Town, and the Town will issue a single permit for all wireless service facilities or 

small cell facilities included in the application rather than individual permits for each wireless service 

facility or small cell facility if the applicant meets the requirements for the permit. 

(F)  Determination of Completeness of Application.  Within ten (10) days of receipt of the 

application by the Town of Avon, the Town will determine whether the application is complete.  If the 

Town determines that the application is not complete, it will provide to the applicant within this 10-day 

period written notice of its determination of incompleteness.  This notice will contain a description of all 

defects in the application, including all Town Code, ordinances, permit application instruction or other 

publicly-stated procedures that require the applicant to submit additional information.  If the Town does 

not notify the applicant within this 10-day period that the application is incomplete, the application is 

considered complete. 

 (G)  Provision of Additional Information by Applicant .  If the Town notifies the applicant that the 

application is incomplete, the applicant may either cure the defects set forth in the notice of 

incompleteness and resubmit the corrected application within 15 days of receiving the notice of 

incompleteness or notify the Town that the applicant of the need for additional time needed to cure the 

defects. 

 (H)  Time for Permit Decision.  Within 45 days after making an initial determination of completeness 

regarding the application, the Town will review the application to determine whether it complies with 
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applicable laws and ordinances governing land use and zoning and notify the applicant in writing 

whether the application is approved or denied.  If the applicant requested additional time to cure defects 

in the application, the 45-day period for the permit decision is extended for a corresponding amount of 

time.   

 (I)  Permit Fee.   The is no permit fee, but other permit and inspection fees, such an electrical 

inspection fees and other fees, may apply to the project, as provided for in other provisions of the Town 

Code. 

 (J)  Protection of Confidential or Proprietary Information .  The Town has established guidelines to 

protect confidential and proprietary information disclosed in an application.  Applicants must designate 

such information on the application or other submittals. 

 (K)  No Regulation of Utility Poles or Electrical Transmission Towers.  This section is not intended 

to regulate the installation, location, or use of wireless service facilities on utility poles or electrical 

transmission towers.  
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CHAPTER 5: PARKS, RECREATION AND BEAUTIFICATION  

Article 

1. PARKS, RECREATION AND BEAUTIFICATION IN  GENERAL  

 

2. RESERVED 

 

3. GENERAL RULES AND GUIDELINES FOR  PARKS 
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ARTICLE 1: PARKS, RECREATION AND BEAUTIFICATION IN 

GENERAL  

 

 
Section 

5-1 Authority to operate 5-2 Administration 

 

 

§ 5-1 AUTHORITY TO OPERATE.  

 

The Avon Town Council shall serve as the "Park Authority" as defined by the 

I.C. 36-10-5-2. The Town Council may establish, aid, maintain, and operate public parks, 

playgrounds,  and   recreational facilities and programs. As the Park Authority, the Avon 

Town Council shall have all of the powers and duties prescribed by Indiana law. 

(Ord. 2009-29, passed 12-17-09) 

 

 

§ 5-2 ADMINISTRATION.  

 

As the Park Authority, the Avon Town Council shall administer the parks 

facilities and Programs. The Avon Parks and Recreation Beautification Council shall 

advise the Town Council on matters relating to administration as Requested by the 

Town Council. 

(Ord. 2009-29, passed 12-17-09) 
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ARTICLE2:  RESERVED 
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ARTICLE 3: GENERAL RULES AND GUIDELINES FOR PARKS  

Section 

 

5-10 Reserved 

5-11 General rules and guidelines 5-12 Fishing rules and regulations 5-13 Prohibited 

persons 

5-14 Park speed limits 5-15 Remedies 

5-16 Reserved 

5-17 Hours of operation 

5-18 Reserved 

5-19 Alcoholic beverages prohibited 5-20 RC Track Rules 

 

 

§ 5-10 RESERVED. 

 

 

§ 5-11 GENERAL RULES AND GUIDELINES . 

 

(A) All government owned parks within the town will be subject to the following general rules and 

regulations: 

 

(1) Any persons using the town park or other facilities must obey any order of a police 

officer, or any other agent of the town, at all times. 

 

(2) Any accident on the town property must be reported to a police officer or any other agent 

of the town. 

 

(3) Deposit of debris, waste, or trash of any kind into the lake or town property is prohibited. 

This includes trees, limbs, and leaves. 

 

(4) Alcohol and drugs are prohibited. 

(5)  No dogs or animals are allowed in the lake. Dogs must be on a leash and the owner is 

responsible for cleaning up after the dog. 

 

(6) Parking is available on the east side of the building. 

 

(7) No vehicular traffic   is allowed. 

 

(8) No children under the age of 12 are allowed on the premises without supervision of an 

adult. 

 

(9)   No boating, swimming, or ice skating. 
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(10) Persons and animals are not allowed in the lake. 

 

(11) No skateboarding. 

 

(12) No fires. 

 

(13) No cleaning fish on premises. 

 

(14) Please do not disturb the natural features of the lake and park. 

 

(15) No climbing trees. 

 

(16) No cutting down trees. 

 

(17) Weapons other than firearms, pellet guns, air guns, bow and arrows, and crossbows 

are prohibited. 

 

(18) Only wind or electric powered toy Boats are allowed. All other boats are prohibited. 

 

(19) Park   hours shall be dawn until dusk. 

 

(B) Other specific regulations may be set out in town ordinances or as specifically posted by the 

Park Authority. 

 

(C) Violation of this section may result in suspension of park privileges or a fine. 

(Ord. 97-35, passed 9-25-97; Am. Ord.  2000-10, passed 7-17-2000; Am. Ord. 2012-2, passed 

3-8-12) Penalty, see§ 1-99 

 

§ 5-12 FISHING RULES AND REGULATIONS.  

 

(A) All government owned lakes within the town will be subject to the following general rules 

and regulations: 

 

(1) Always check the information board for additional instructions. 

 

(2) Fishing is allowed between the white markers only, and is prohibited between the red 

markers. 

 

(3) Fishing is allowed from dawn until dusk. 

 

(4) A state fishing license is required. 

 

(5) Fishing is permitted throughout the year from the banks. 
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(6) The town may determine at times that fishing is catch and release. Please check the 

information board prior to removing any fish from the property. Otherwise, there is no limit on 

size and number of fish taken, with the exception of large mouth bass; a 21-inch minimum size 

limit is imposed on large mouth bass. 

 

(7) Commercial fishing is prohibited. 

 

(8) Goldfish, carp minnows, and gizzard are prohibited as bait. 

 

(9) Placing fish in the lake for stocking purposes is prohibited. 

 

(10) The only mechanism to fish should be  a fishing pole or hand  line  (limit  one per person), 

with no more than two single or multi-barbed hooks.   Use of a landing net to assist in the landing of a 

legally caught fish is permitted.  Landing nets may not be used as a method of catching fish (no 

minnow catching). 

 

(11) No reptiles or amphibians may be collected.  This includes snakes, frogs, salamanders, 

lizards and turtles. 

 

(12) It is illegal to collect or take live or dead mussel shells from the public waters. 

 

(13) If this section is violated, please notify an agent of the town or a police officer. 

 

(B) Violation of this section may result in suspension of the park privileges or a fine. 

(Ord.  2000-9, passed 7-17-200) Penalty, see § 1-99 

 

 

§ 5-13 PROHIBITED PERSONS. 

 

(A) The following individuals  are prohibited from all parks, playgrounds, and other 

recreational facilities owned, operated, or managed by the Town of Avon or its designees: 

 

(1) Those individuals required by Indiana law   to   register   with   the   State   of  Indiana Sex  

Offender Registry, published and disseminated   by   the   Indiana   Criminal   Justice Institute; and 

(2) Whose conviction, which requires such registration, occurs after the adoption of 

this section. 

 

(B) The prohibition provided by this section terminates when the individual is no longer 

required by Indiana law to register with the State of Indiana Sex Offender Registry. Any person 

who violates this section shall be fined $200 for each violation. 
(Ord. 2009-29, passed 12-17-09) 

 

 

 

§ 5-14 PARK SPEED LIMITS.  



254  

 
No vehicle shall be driven  in  a  speed  in excess of 15 miles per hour in any park within the town 

boundaries. 

(Ord. 97-35, passed 8-25-97) Penalty, see § 1-99 

 

 
 

§ 5-15 REMEDIES. 

 
The Town of Avon, through its employees and agents, may enforce this chapter  using  all legal 

means, including but not limited to actions for the collection of money, injunctive relief, and other 

remedies in the Avon Town Court, the Circuit and Superior Courts of Hendricks County, Indiana, or 

other courts of competent jurisdiction. 

 
 

§ 5-16 RESERVED. 

 
 

§ 5-17 HOURS OF OPERATION. 

 

The Washington Township Trustee, the Washington Township Park Director  or  other designee may 

set hours of operation for any park owned by the township. The hours shall be posted  in  and  

around  the property.  Any  person found upon the park property outside the hours set 

Prosecution for trespassing. 

 

 

(A) It is a defense  to a trespassing charge for the person charged  to  show  that  he  or  

she  had actual authority for his or her presence outside the  hours set. 

(Ord. 97-35, passed 9-25-97) Penalty, see§ 1-99 

 

 

§ 5-18 RESERVED. 

 

 

§ 5-19 ALCOHOLIC BEVERAGES PROHIBITED.  

 

All alcoholic beverages are prohibited in any government  owned  park  within   the   town   limits 

unless a special use permit is granted by the Town Manager  or  his   or   her   designee   for   the 

occasion The   special   use   permit    shall    outline   the regulations regarding consumption of alcohol 

at a gathering  in  a  government  owned  park  within  the town limits. 

(Ord. 97-35, passed 9-25-97; Am. Ord. 2008-27 

passed 10-9-08) Penalty, see§ 1-99 

 

 

§ 5-20 RC TRACK RULES. 
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The purpose of these  rules  are  to  promote safety, encourage sportsmanship, avoid 

Frustration, and keep the track fun and friendly. 

 

(A) The RC  track  is  a  Town  Hall  Park amenity and available to the general public 

during normal park hours. Organized  events  or  races should be scheduled through the Avon 

Parks Department. 

 

(B) Follow all existing Avon Town Hall Park rules. This includes no smoking or alcohol 

in the park. 

 

(C) Only battery powered vehicles permitted on the RC track. Nitro (glow or gas) powered 

vehicles are not allowed due to park noise restrictions. 

 

(D) No bicycles or running on track. Track is for RC vehicles only. Follow intended track 

direction. 

 

(E) Pick up your trash and take it with you! Avon Town Hall Park is a beautiful place. 

 

(F) Permission from the Avon Parks Department should be received prior to adding, 

modifying, maintaining, or altering the RC track or grounds in any way. 

 

(G) Children under the age of I 2 are not to be at the track unsupervised. A parent or 

guardian must be at the track with them at all times. ï 

 

(H) Everyone marshals. If  you use the track, you must take a turn at marshaling unless you 

are physically unable. Marshaling is spending an equal amount of time on the track placing 

cars back on the track that have flipped off or are stuck. 

 

(I) Drivers under the age of I 2 are not to marshal. Their parent or guardian is to find or be 

their replacement. 

 

(J) No mobile phone use while marshaling or driving. 

 

(K) Only drivers running their vehicle are allowed on the driver's stand. 

 

(L) Organized groups and individuals   are not   permitted   to   make a   profit   by holding  

events or  classes.  All activities should be coordinated through the Avon Parks Department. 

 

(M) Good sportsmanship is the most important rule.  Remember, this is a hobby! Winning 

is fun, but not the only goal.  Foul language, trash talking to drivers or marshals or other 

unsportsmanlike conduct will result in  a warning. A second  instance   will   result  in   you 

being asked to leave the track. 

 

(N) Avon Parks Department staff will be treated with respect and their direction will be  



256  

followed. Violation of this or any of these rules  or  rules of the park may result in the loss of 

park privileges including the use of the RC Track. 

  (Ord. 2016-18, passed 5-12-16) 
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ARTICLE 1:  GENERAL PROVISIONS  

 

Section 

 

6-1 Authority to regulate 

6-2 Reserved 

6-3 Regulation of air and sound 

6-4 Regulation of public gatherings 

6-5 Reserved 

6-6 Control over animals 

6-7 Offenses against public health, order and decency 

6-8 Resisting official action 

  

 

§ 6-1  AUTHORITY TO REGULATE.  

 

     The town may regulate the conduct, use or possession of property which might endanger the public 

health, safety or welfare of its citizens. 

(ô95 Code, Ä 6-1) (Ord. 95-7, passed 11-30-95) 

 

 

§ 6-2  RESERVED. 

 

 

§ 6-3  REGULATION OF AIR AND SOUND.  

 

     The town may regulate the introduction of any substance or odor into the air, or any generation of 

sound. 

(ô95 Code, Ä 6-3) (Ord. 95-7, passed 11-30-95) 

 

§ 6-4  REGULATION OF PUBLIC GATHERINGS.  

 

     The town may regulate public gatherings, shows, demonstrations, fairs, conventions, sporting events 

and exhibitions. 

(ô95 Code, § 6-4) (Ord. 95-7, passed 11-30-95) 

 

 

§ 6-5  RESERVED. 

 

 

§ 6-6  CONTROL OVER ANIMALS.  

 

     The town may regulate the control of animals and may establish animal shelters. 

(ô95 Code, Ä 6-6) (Ord. 95-7, passed 11-30-95) 

Statutory reference: 
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     For provisions concerning the establishment, operation and maintenance of animal shelters, see I.C. 

36-8-2-6 

 

 

§ 6-7  OFFENSES AGAINST PUBLIC HEALTH, ORDER AND DECENCY.  

 

     All offenses against public health, order or decency not addressed by this code shall be governed by 

statue statues. 

(ô95 Code, Ä 6-7) (Ord. 95-7, passed 11-30-95) 

 

§ 6-8  RESISTING OFFICIAL ACTION.  

 

     It shall be unlawful for any person to knowingly or intentionally interfere or attempt to impede or 

interfere with a town official or employee in the performance of their duties. 

(ô95 Code, Ä 6-9) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

Statutory referenced: 

     For provisions concerning resisting a law enforcement officer, see I.C. 35-44-3-3 
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ARTICLE 2:  ALCOHO LIC BEVERAGES, DRUGS AND CONTROLLED SUBSTANCES 

REGULATIONS  

 

Section 

 

6-11  Conduct prohibited 

6-12  Regulation of substances containing synthetic cannabinoids 

 

 

§ 6-11  CONDUCT PROHIBITED. 

 

     No person shall possess, consume or use alcoholic beverages, drugs or controlled substances on town 

property. 

(ô95 Code, Ä 6-11) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-12  REGULATION OF SUBSTANCES CONTAINING SYNTHETIC CANNABINOIDS.  

 

     (A)  It is unlawful for any person to sell, market, or offer for sale within the Town of Avon, Indiana, 

products containing synthetic cannabinoids such as K2 or Spice or similar products which contain one or 

more of the following chemical compounds: 

 

          (1)  (6aR, 10aR)-9-(hydroxymethyl)-6, 6-dimethyl-3-(2methyloctan-2-yl)-6a, 7, 10, 10a-

tetrahydrobenzo[c]chromen-1-o1, also known as HU-210; 

 

          (2)  1-Pentyl-3-(1-naphthoyl)indole, also known as JWH-018; 

 

(3)  1-Butyl-3-(1-naphthoyl)indole, also known as JWH-073; 

 

          (4)  All parts of the plant presently classified botanically as Salvia divinorum, whether growing or 

not, any extract from any part of such plant, and every compound, manufacture, salts derivative, mixture 

or preparation of such pant, its seeds or its extracts; 

 

          (5)  TFMPP, a substance also known as 1-(3-[trifluoromethylphenyl]) piperazine; 

 

          (6)  Cannabicyclohexanol, a substance also known as 2-[(1R,3S)-3-hydroxycyclohexyl]-5-(2-

methylnonan-2-yl) phenol; or  

 

          (7)  Any other relevant compound or derivative (ñproductsò). 

 

     (B)  It is unlawful for any person to burn, incinerate, or ignite in any public place or on any property 

owned, leased, or controlled by the Town of Aon, Indiana, the products or any other product containing 

synthetic cannabinoids. 
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     (C)  It is unlawful for any person, entity, or business/retail establishment to sell, publicly display for 

sale, or attempt to sell, give, or barter the Products or any other synthetic marijuana or synthetic 

equivalents of substances contained in the plant Cannabis or in the resinous extractives 

of Cannabis or synthetic substances, derivatives, and their isomers with similar chemical structure and 

pharmacological activity or any substance which claims which properties even if in actuality they do 

not. Because the nomenclature of these substances and products are not internationally standardized, 

compounds of these structures, regardless of numerical designation of atomic positions, are similarly 

prohibited. 

 

     (D)  Persons violating the provisions of this section shall be subject to a civil fine of not less than 

$100 and not more than $1,000, plus court costs. Each day of the existence of any violation of this 

section shall be considered a separate offense. 

 

     (E)  Entities, including businesses and retail establishments, violating the provisions of this section 

shall b subject to a civil fine of not less than $250 and not more than $2,500, plus court costs. Each day 

of the existence of any violation of this section shall be considered a separate offense. 

 

     (F)  If any of the aforementioned substances or Products is found in the possession of any person or 

entity, they may be confiscated and destroyed by any law enforcement official as provided by law, and 

any aforementioned substance(s) or product(s) reasonably suspected to be described herein may be 

photographed as evidence pending adjudication of the alleged violation. 

(Ord. 2010-22, passed 11-18-10) 
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ARTICLE 3:  ANIMAL REGULATIONS  

Section 

 

Division I:  Dogs 

 

6-18 Definitions 

6-19 Kennel dogs 

6-20 At large prohibited 

6-21 Actions of dogs constituting a nuisance 

6-22 Impounding 

6-23 Reserved 

6-24 Administration of licensing procedures 

6-25 Applications and payments of costs 

 

Division II:  Livestock 

 

6-30 Animals prohibited 

6-31 Numbers restricted 

6-32 Penalties 

 

Division III:  Dead Animal Disposal 

 

6-35 Removal required 

6-36 Reserved 

6-37 Town removal 

6-38 Payment of costs 

6-39 Railroad burial prohibited 

6-40 Railroad removal required 

 

Division IV:  Rabies Control 

 

6-41 Rabies vaccination required 

6-42 Reports by veterinarians 

 

DIVISION I:  DOGS 

 

 

§ 6-18  DEFINITIONS. 

 

     For the purpose of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

     AT LARGE.  Any licensed or unlicensed dog found off the premises of its owner not restrained on a 

leash, and the leash not held and under the direct and immediate control of the owner. 

 

     DOGS.  Both male and female animals of the canine species whether spayed, neutered or not. 
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     OWNER.  Any person or persons, firm, association or corporation owning, keeping, sheltering or 

harboring a dog. 

(ô95 Code, Ä 6-18) (Ord. 95-7, passed 11-30-95; Am Ord. 2017-18, passed 8-24-17)  

 

§ 6-19  KENNEL DOGS. 

 

     Kennel dogs which are kept or raised solely for the bona fide purpose of sale, which are kept under 

constant restraint and are subject to the provisions of this article. 

(ô95 Code, Ä 6-19) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-20  AT LARGE PROHIBITED.  

 

     No owner of any dog, whether the dog be licensed or unlicensed, will permit a dog off the ownerôs 

property without a leash. An owner, when taking the dog off the ownerôs premises, will hold and have 

direct and immediate control of the leash. 

(ô95 Code, Ä 6-19) (Ord. 95-7, passed 11-30-95; Am Ord. 2017-18, passed 8-24-17) Penalty, see § 1-99 

 

 

§ 6-21  ACTIONS OF DOGS CONSTITUTING A NUISANCE. 

 

     (A)  It shall be unlawful for an owner of a dog to allow or permit the dog to pass upon the premises 

of another, thereby causing damage to or interference with the use or occupancy of the premises.  

 

     (B)  It shall be unlawful for an owner of a dog to allow or permit the dog to cause serious annoyance 

or disturbance to any person or persons by frequent and habitual howling, yelping, barking or otherwise, 

or by running after or chasing persons, bicycles, automobiles or other vehicles. 

(ô95 Code, Ä 6-21) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-22  IMPOUNDING 

 

     (A)  Any unlicensed or unvaccinated dog found at large or any licensed dog found at large in 

violation of § 6-20 shall be seized and impounded. In addition, the owner may be served a summons to 

appear before a proper court to answer charges made thereunder. 

 

     (B)  Impounded dogs, whether licensed or no licensed, may be recovered by the owner, upon proper 

identification, by payment of the license fee, impounding fee and boarding costs and the costs o 

vaccination if vaccination is required.  

(ô95 Code, Ä 6-22) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-23  RESERVED. 
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§ 6-24  ADMINISTRATION OF LICENSING PROCEDURES.  

 

     The Clerk-Treasurer is authorized to adopt forms for licenses, permits and applications therefor, and 

perform additional procedures, including the employment of agents, respecting licenses and permits as 

are consistent with this article and necessary or desirable in effecting an efficient and just administration 

of the provisions of this article.  

(ô95 Code, Ä 6-24) (Ord. 95-7, passed 11-30-95)  

 

§ 6-25  APPLICATIONS AND PAYMENT OF COSTS . 

 

     Each person required by this article to obtain a license or permit, or to renew an existing license or 

permit, shall make application therefor on forms provided by the Clerk-Treasurer and shall pay the 

applicable fee to the Clerk-Treasure or his agent. 

(ô95 Code, Ä 6-25) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

 

DIVISION II:  LIVESTOCK  

 

 

§ 6-30  ANIMALS PROHIBITED.  

 

     (A)  General prohibition. It is unlawful for any person, corporation or association to keep or maintain 

within the town any of the following:  horse, mule, pony, cow, bull, steer, calf, goat, sheep, pig, or any 

wild animals, including but not limited to camels, monkeys or tigers. 

 

     (B)  Exception.  The general prohibition contained in division (A) pertaining to horses, mules, ponies, 

cows, bulls, steers, calves, goats, sheep, and pigs does not apply in agricultural zoning districts in the 

town. The prohibition regarding the keeping or maintaining wild animals applies to agricultural zoning 

districts in the town. 

(ô95 Code, Ä 6-30) (Ord. 95-7, passed 11-30-95); Am. Ord. 2012-4, passed 3-8-12) Penalty, see § 1-99 

 

§ 6-31  NUMBERS RESTRICTED. 

 

     (A)  General restriction. It is made illegal and unlawful for any person, partnership corporation or 

association to keep any of the following on any premises in the town in numbers consisting of more than 

two full grown creatures and their immature offspring:  chickens, turkeys, ducks, rabbits, hamsters, 

guinea pigs or geese. 

 

     (B)  Exception.  The general restriction contained in division (A) does no apply in agricultural zoning 

districts. 

(ô95 Code, Ä 6-31) (Ord. 95-7, passed 11-30-95); Am. Ord. 2012-4, passed 3-8-12) Penalty, see § 1-99 
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§ 6-32  PENALTIES.  

 

     Any person, firm or corporation violating any provision of this Chapter, other than Sections 6-30 or 

6-31, is subject to a fine in the amount of $100 for a first violation, $200 for a second violation within 12 

months of a first violation, and $500 for a third or other additional violations within 12 months of a first 

violation.  Any person, firm or corporation violating §§6-30 or 6-31 shall be fined $200 for each offense.  

A separate offense shall be deemed committed on each day during or on which a violation occurs or 

continues.  All fines must be paid to the Clerk-treasurer within 30 days of the notice.  If the violator 

appeals the notice, as provided for in 6-33, this 30-day period will be stayed until the resolution of the 

appeal.  If the violator fails to timely pay the fine, the Clerk-Treasurer may authorize the Town Attorney 

to file an action for the collection of the fine in Town Court.  If the Town initiates a case for the 

collection of a fine, the Town may recover the amount of the fine, reasonable attorneyôs fees and court 

costs incurred in the collection case.  Nothing in this Section will be construed as a punishment or 

criminal penalty.  Penalties provided for in this section are civil in nature. 

(Ord. 2012-4 passed 3-8-12; Am Ord 2017-18, passed 8-24-17) 

 

§ 6-33 APPEALS AND HEARINGS.  

 

If a violation occurs, the Town will issue a notice of violation.  The violator named in 

the notice may appeal the notice of violation by filing a written appeal with the Clerk -

Treasurer within 15 da ys of receipt of the notice.  Within 30 days of receipt of the appeal, 

the Town Council will conduct a hearing on the appeal.  The Town Council will provide 

notice of the hearing to the appealing party at least 10 days prior to the hearing.  After the 

hear ing, the Town Council will make written findings of fact and conclusions and mail the 

findings and conclusions to the appealing party.  The appealing party may appeal the 

decision to a court of competent jurisdiction by filing a written appeal within 30 da ys of 

the date of the findings and conclusions.  

 

(Ord. 2012 -4, passed 3-8-12, Amended by Ord. 2017 -18, adopted 8-24-17.) 
 

DIVISION III:  DEAD ANIMAL DISPOSAL  

 

§ 6-35  REMOVAL REQUIRED.  

 

     It is unlawful for any person or persons to bury any dead animal within the townôs corporate limits, 

but the owner or owners of the animal or animals must, within ten hours after he, she or they have been 

notified of the death of the animal or animals, remove them from the corporate limits. 

(ô95 Code, Ä 6-35) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-36  RESERVED. 
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§ 6-37  TOWN REMOVAL.  

 

      In case there is no proof of the ownership of the dead animal(s), it shall be the right of the town, in a 

reasonable time, to remove them or cause them to be removed at the expense of the town. 

(ô95 Code, Ä 6-37) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-38  PAYMENT OF COSTS. 

 

     Any person or persons having any animal die or be killed within the corporate limits of the town shall 

move the animals outside of the corporate limits and securely bury them within ten hours thereafter. If 

the owners of any animal or animals fails or refuses to move any animal, the Chief of Police shall 

properly dispose of any animal out of the corporate limits and bury them and forthwith file a complaint 

against the owner or owners in the name of the corporation charging the owner(s) with the costs of 

moving and burying the animals and present the complaint to final judgment. 

(ô95 Code, § 6-38) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-39 RAILROAD BURIAL PROHIBITED.  

 

     It is unlawful for any railroad company, by their agents or employees, to bury any animal that may 

have been killed by the engines or cars of the company within the corporate limits of the town. 

(ô95 Code, Ä 6-39) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

 

§ 6-40  RAILROAD REMOVAL REQUIRED.  

 

     If any railroad company neglects or refuses to move any animal that may have been killed by the 

engine or cars out of the corporate limits of the town after being notified by any person where the animal 

is lying then any law enforcement officer may properly dispose of the animal out of the corporate limits, 

then notify the agent of the company of the cost and charges of moving the animal. If the agent or 

company fails or refuses to pay the charges, then the town shall forthwith file a complaint against the 

company, in the name of the corporation, charging the company the charges and costs of moving the 

animal or animals and prosecute the complain to final judgment. 

(ô95 Code, Ä 6-40) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

 

DIVISION IV:  RABI ES CONTROL 

 

 

§ 6-41 RABIES VACCINATION REQUIRED.  

 

     Each dog and cat kept in the town shall have a rabies vaccination more recent than one year. 

(ô95 Code, Ä 6-41) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 
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§ 6-42  REPORTS BY VETERINARIANS. 

 

     Each veterinarian within the town shall report to the Clerk-Treasurer animals suspected by him of 

being rabid. 

(ô95 Code, Ä 6-42) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 
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ARTICLE 4:  OUTDOOR BURNING REGULATIONS  

Section 

 

6-45 Certain outdoor burning prohibited 

6-46 Regulation of fires permitted 

6-47 Exceptions 

 

Statutory reference: 

       For provisions concerning air pollution, 

        see I.C. 13-7-1-1 et sez. 

     For provisions concerning the definition of 

       ñopen burning,ò see I.C. 13-11-2-145 

 

 

§ 6-45  CERTAIN OUTDOOR BURNING PROHIBITED.  

 

     No person shall kindle or maintain any bonfire or burn leaves, trash, rubbish, debris, garbage, 

construction materials, tree limbs, shrubbery trimmings or dangerous materials or dispose of same by 

burning. No person shall knowingly furnish the materials for the fire or authorize any fire to be kindled 

or maintained on or in any street, alley, road, public grounds or private land. This section shall not 

prohibit the use of outdoor fire for home cooking or for recreational purposes in a public park or on 

private property so long as the fire is confined in a facility specifically provided for that purpose and is 

supervised by at least one adult at all times. 

(ô95 Code, Ä 6-45) (Ord. 95-7, passed 11-30-95) Am. Ord. 2016-04, passed 3-10-16) Penalty, see § 1-99 

 

 

§ 6-46 REGULATION OF FIRES PERMITTED.  

 

     (A) The following types of fires are permitted without prior approval of the Avon Town council or its 

president: 

 

          (1)  Fires used for celebrating Twelfth Night ceremonies: 

 

          (2)  Fires used for celebrating school pep rallies: 

 

          (3)  Fires used for celebrating counsel activities; and  

 

          (4)  Fires used for recreational or cooking purposes. 

 

     (B)  Al exempted fires, including fires for cooking or recreational purposes, shall be subject to the 

following: 

 

          (1) Only wood products shall be burned; 

 

          (2) The fire shall be attended at all times until completely extinguished;  
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          (3) If fires create an air pollution problem, a nuisance or a fire hazard, they shall be extinguished; 

and  

 

         (4)  No burning shall be conducted during unfavorable meteorological conditions such as 

temperature inversions, high winds, air stagnation, and the like. 

 

      (C) Burning with prior approval of the Town Council or its President may be authorized for the 

following: 

 

          (1) Burning of refused consisting of material resulting from a natural disaster; 

 

          (2)  Burning for purposes of fire training; 

 

          (3) Emergency burning of spilled petroleum products when all reasonable efforts to recover the 

spilled material have been made and failure to burn would result in an imminent fire hazard or water 

pollution problems; and  

 

          (4) Burning of highly explosive or other dangerous materials for which no alternative disposal 

method exists or where transportation of materials is impossible. Any person who allows the 

accumulation or existence of combustible materials which causes or continues a fire shall not be excused 

from responsibility therefor on the basis that the fire was set by vandals, by accident or act of God. 

(ô95 Code, Ä 6-46) (Ord. 95-7, passed 11-30-95; Am. Ord. 2016-04, passed 3-10-16) Penalty, see § 1-99 

 

 

§6-47 EXCEPTIONS. 

 

     The prohibitions and restrictions of outdoor burning contained in §§ 6-45 and 6-46 do no apply to 

agricultural zoning district sin the town. 

(Ord. 2012-3, passed 3-8-12) 

  



269  

ARTICLE 5:  CURFEW REGULATIONS  

Section 

 

6-55  Curfew imposed 

6-56  Exceptions 

Statutory reference: 

     For provisions concerning curfew 

      violations, see I.C. 31-37-3-1 et seq. 

Editorôs note: 

     These provisions may be unenforceable 

       due to state case(s) decided in 2000 and     

       subsequently. 

 

 

§ 6-55  CURFEW IMPOSED. 

 

     (A) It is a curfew violation for a child, 15, 16, or 17 years of age, to be in a public place: 

 

          (1) Between 1:00 a.m. and 5:00 a.m. on Saturday or Sunday; 

 

          (2) After 11:00 p.m. on Sunday, Monday, Tuesday, Wednesday or Thursday; or 

 

          (3) Before 5:00 a.m. on Monday, Tuesday, Wednesday, Thursday or Friday. 

 

     (B) It is a curfew violation for a child under 15 years of age to be in a public place after 11:00 p.m. or 

before 5:00 a.m. on any day 

(ô95 Code, Ä 6-55) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

6-56  EXCEPTIONS. 

 

     § 6-55 does not apply to a child who is: 

 

     (A) Accompanied by his parent, guardian or custodian; 

 

     (B) Accompanied by an adult specified by his parent, guardian or custodian; or 

 

     (C) Going to or returning from: 

 

          (1) Lawful employment; 

 

          (2) A school sanctioned activity; or 

 

          (3) A religious event. 

(ô95 Code, Ä 6-55) (Ord. 95-7, passed 11-30-95)  
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ARTICLE 6:  DEADLY WEAPONS  

 

Section 

 

Division I:  Dangerous Knives 

 

6-60 Definition 

6-61 Possession and sale 

6-62 Exemptions 

 

Division II:  Discharging Firearms 

 

6-66 Definition 

6-67 Shooting of firearms prohibited 

6-68 Exceptions 

 

Division III: Minors Possessing Weapons 

 

6-75 Conduct prohibited 

 

Division IV:  Knucks and Billys 

 

6-80 Definition of knucks 

6-81 Definition of billy 

6-82 Possession and sale of knucks and billys 

 

Division V: Prohibiting Deadly Weapons in the Town Hall and Municipal Grounds and Parks and 

Town Owned Facilities 

 

6-83 Definitions 

6-84A Possession of deadly weapons prohibited in the Town Hall and Municipal Grounds or at any 

Town Park or Facility owned by the Town of Avon  

 

Division VI:  Prohibiting Firearms in the Avon Police Station and Town Court Building 

 

6-84B Prohibition of firearms and exceptions 

Statutory reference: 

For provisions concerning weapons and instruments of violence, see I.C. 35-47-1-1 et seq. 
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DIVISION I:  DANGEROUS KNIVES 

 

§ 6-60  DEFINITION.  

 

     For the purpose of this division, the definition shall apply unless the context clearly indicates or 

requires a different meaning. 

 

     DANGEROUS KNIFE.  Any knife having a blade more than 3 ½-inches in length, any dagger, 

sword, bayonet, bolo knife, hatchet, straight-edge razor or razor blade not in a package, dispenser or 

shaving appliance. 

(ô95 Code, Ä 6-60) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-61  POSSESSION AND SALE. 

 

     It is unlawful for anyone to knowingly carry, concealed on his person or in any vehicle, any 

dangerous knife, or to sell or give away to any person under 18 years of age to purchase or possess a 

dangerous knife. 

(ô95 Code, Ä 6-61) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-62  EXEMPTIONS. 

 

     § 6-61 shall not apply to: 

 

     (A) Individually-licensed hunters or fishermen while on hunting, camping or fishing trips; 

 

     (B) Any person over 18 years of age carrying the knife in a secure wrapper from or to the place of 

purchase, to or from a place of repair or to his home or place of business; or 

 

     (C) Any person while in his place of abode or fixed place of business. 

(ô95 Code, Ä 6-62) (Ord. 95-7, passed 11-30-95)  

 

 

DIVISION II:  DISCHARGING FIREARMS  

 

§ 6-66  DEFINITION.  

 

     For the purpose of this division, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

     FIREARM. Any weapon which is capable of or designed to or which may readily be converted to 

expel a projectile with deadly force by means of an explosion. 

(ô95 Code, Ä 6-66) (Ord. 95-7, passed 11-30-95)  
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§ 6-67  SHOOTING OF FIREARMS PROHIBITED.  

 

     No person shall fire or discharge, or cause to be fired or discharged, within the limits of the town any 

fi rearm. 

(ô95 Code, Ä 6-67) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-68  EXCEPTIONS. 

 

     The general prohibition contained in § 6-67 shall not apply to: 

 

     (A) Peace officers or soldiers in the discharge of their official duties and while in the exercise of 

reasonable care; nor to 

 

     (B) A person using a firearm in necessary self-defense; nor to 

 

     (C) Persons lawfully conducting a shooting gallery who have first procured all necessary license and 

permits under state law and town ordinance; and 

 

     (E) Persons firing and/or lawfully discharging firearms in agriculture zoning districts in town. 

(ô95 Code, Ä 6-68) (Ord. 95-7, passed 11-30-95; Am. Ord. 2012-5, passed 3-8-12) 

 

 

DIVISION III:  MINORS POSSESSING WEAPONS 

 

 

§ 6-75  CONDUCT PROHIBITED.  

 

     No person shall sell, loan or furnish to any minor, under the age of 18 years any gun, pistol or other 

firearm, in which any explosive substance is or can be used, or any rifle, gun or other weapon which 

expel pellets or other missiles by use of compressed air or otherwise, pointed arrows propelled from a 

bow or explosives of any kind, for use or which are to be used within the limits of the town. Minors over 

the age of 15 years may be permitted with the consent of their parents or guardians to use firearms on the 

premises of a duly licensed shooting gallery, gun club or rifle club. 

(ô95 Code, Ä 6-75) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

Statutory reference: 

For provisions concerning the prohibition of selling, giving or transferring ownership of a handgun to 

any person under 18 years of age, see I.C. 35-47-2-7. 

 

 

DIVISION IV:  KNUCKS AND BILLYS 

 

§ 6-80  DEFINITION OF KNUCKS.  

 

     For the purpose of this division, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 
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     KNUCKS.  Any metal or nylon device which is capable of or designed to be placed on a personôs fist 

for the infliction of bodily injury to another person. 

(ô95 Code, Ä 6-80) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-81  DEFINITION OF BILLY.  

 

     For the purpose of this division, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

     BILLY.   Any metal, rubber, nylon, wood or lethal device which is capable of or designed to be held 

in a personôs hand for the infliction of bodily injury to another person. 

(ô95 Code, Ä 6-81) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-82  POSSESSION AND SALE OF KNUCKS AND BILLYS.  

 

     It is unlawful for any person, except a duly authorized law enforcement officer, to knowingly expose 

or carry concealed on his or her person or in any vehicle, any knucks or billys or to offer for sale any 

knucks or billys. 

(ô95 Code, Ä 6-82) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

DIVISION V: PROHIBITING DEADLY WEAPONS IN THE TOWN HALL AND MUNICIPAL 

GROUNDS AND PARKS AND TOWN OWNED FACILITIES 

 

§ 6-83  DEFINITIONS. 

 

     For the purpose of this division, the following definition shall apply unless the context clearly 

indicates or requires a different meaning. 

 

     DEADLY WEAPONS. 

 

     A weapon, device, taser or electronic stun gun, equipment, chemical substance, or other material that 

in the manner it is used, could ordinarily be used or is intended to be used, is readily capable of causing 

serious bodily injury. 

(Ord. 2004-07, passed 3-25-04; Am. Ord. 2011-18, passed 12-15-11) 

 

§ 6-84A  POSSESSION OF DEADLY WEAPONS PROHIBITED IN THE TOWN HALL AND 

MUNICIPAL GROUNDS.  

 

     (A) Except as provided in division (B) of this section, no person shall psosess on or cabout his or her 

person any deadly weapons in the Town Hall, Avon Police Station and Town Court Building, and 

Municipal grounds, located at 6550 and 6570 East U.S. 36, Avon, Indiana or at any Town Park or 

Facility owned by the Town of Avon. 



274  

 

     (B) Excepted persons. The provisions in division (A) of this section shall not apply to: 

 

          (1) Police officers; 

 

          (2) Sheriffs or their deputies; 

 

          (3) Marshals; 

 

          (4) Judges; 

 

          (5) Prosecutors, their deputies or their investigators authorized to carry deadly weapons;  

 

          (6) Employees of the United States authorized to carry deadly weapons; and 

 

          (7) Town Court security officers and bailiffs. 

 

     (C) Notice. Except for those persons identified in division (B) of this section, all other persons 

entering the Council Chamber occupied for the Town Court (ñCourtroomò) in the Town Hall shall 

disclose to the Bailiff of the Court, or if the bailiff is unavailable, to the Court Clerk, that they have in 

their possession a deadly weapon. Any person who is in the courtroom and has in their possession a 

deadly weapon and has no reported to the bailiff and the clerk in accordance with this section by the 

time the judge takes the bench and opens the court to conduct itsô business, shall be in violation of this 

division. 

 

     (D) Penalty. Any person, firm or entity violating this division shall be fined $500 for each offense, 

and a separate offense shall be deemed committed on each day during or on which a violation occurs or 

continued. 

(Ord. 2004-07, passed 3-25-04; Am. Ord. 2011-18, passed 12-15-11) 

 

 

DIVISION VI: PROHIBITING FIREARMS IN THE TOWN POLICE STATION AND COURT 

BUILDING.  

 

§ 6-84b  PROHIBITION OF FIREARMS AND EXCEPTIONS.  

 

     (A) Prohibition of firearms. Because the Avon Town Court is in the same building as the Avon 

Police Station, and no portion of the Town Police Station and Town Court Building is occupied by a 

residential tenant or private business, no person shall possess on or about his or her person a firearm or 

firearms in the Avon Police Station and Town Court Building located at 6550 E. U.S. 36 , Avon Indiana 

46123, except as provided for in division (B) of this section. 

 

     (B) Exceptions. The following persons may possess firearms in the Avon Police Station and Town 

Court Building: 

 

          (1)  Police officers; 
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          (2) Sheriffs and their deputies; 

 

          (3) Marshals; 

 

          (4) Judges; 

 

          (5) Prosecutors, their deputies and their investigators who are authorized to carry firearms;  

 

          (6) Employees of the United States authorized to carry firearms;  

 

          (7) Town Court security officers and bailiff; and 

 

           (8) Persons who are in the Avon Police Station and Town Court Building for the sole purpose of 

registering their firearms. 

 

     (C)  Penalty. Any person, firm, or entity violating this section shall be fined $500 for each offense, 

and a separate offense shall be deemed committed on each day during or on which a violation occurs or 

continues. 

(Ord. 2011-18, passed 12-15-11) 

  



276  

ARTICLE 7:  FIREWORKS  

Section 

 

6-85 Use of fireworks restricted to designated times 

Statutory reference: 

For provisions concerning the regulation of fireworks by a fire marshal, see I.C. 22-11-14-1 et seq. 

 

 

§ 6-85 USE OF FIREWORKS RESTRICTED TO DESIGNATED TIMES.  

 

     (A) Use. A person may use, ignite, or discharge consumer fireworks within the corporate boundaries 

of the town only during the following times:   

 

          (1) Between the hours of 5:00 p.m. and two hours after sunset on June 29, June 30, July 1, July 2, 

July 3, July 5, July 6, July 7, July 8, and July 9; 

 

          (2) Between the hours of 10: a.m. and 12:00 midnight on July 4; and 

 

          (3) Between the hours of 10:00 a.m. on December 31 and 1:00 a.m. on January 1.  

 

     (B) Definition. As used in this section, CONSUMER FIREWORK means, as provided in I.C. 22-11-

14-1, a small firework that is designed primarily to produce visible effects by combustion, and that is 

required to comply with the construction, chemical composition, and labeling regulations promulgated 

by the United States Consumer Product Safety Commission under 16 C.F.R. 1507. The term also 

includes some small devices designed to produce an audile effect, such as whistling devices, ground 

devices containing 50 milligrams or less of explosive composition, and aerial devices containing 130 

milligrams or less of explosive composition. Propelling  or expelling charges consisting of a mixture of 

charcoal, sulfur, and potassium nitrate are not considered as designed to produce an audible effect. 

Consumer fireworks:     

 

          (1) Include: 

 

               (a) Aerial devices, which include sky rockets, missile type rockets, helicopter or aerial 

spinners, roman candles, mines, and shells; 

 

               (b) Ground audible devices, which include firecrackers, salutes, and chasers; and 

 

               (c) Firework devices containing combinations of the effects described in division (a) and (b); 

and 

 

(3) Do not include the items referenced in I.C. 22-11-14-8(a). 

 

(C) Public Displays. Any person (licensee) who intends to operate a public display of fireworks in 

the Town of Avon must obtain a permit from the Washington Township Fire Chief, acting under the 

authority of the State Fire Marshal and the Fire Prevention and Building Safety Commission, as 

provided for by Indiana Code § 22-11-14-2. In addition, any such person must obtain insurance 
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coverage in an amount of $100,000 for all damages which may be caused to a person or persons and in 

an amount of $100,000 for damages to property by reason of a licensed public display of fireworks and 

arising from the acts of the licensee, its agents, employees or subcontractors. The licensee must provide 

the Clerk-Treasurer prior to the public display a certificate of insurance which evidences compliance 

with this insurance requirement. Authority Indiana Code § 22-11-14-3. 

 

(Ord. 2012-26, passed 12-20-12; Am. Ord 2021-11, passed 6-24-21) 
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ARTICLE 8:  GARBAGE DISPOSAL  

Section 

 

6-90 Definitions 

6-91 Permit required 

6-92 Permit; suspension and revocation 

6-93 Permit; separate for each site 

6-94 Permit; fee 

6-95 Permit; fee exemption 

6-96 Inspection 

6-97 Permit; approval required 

6-98 Setback 

6-99 Sanitary fill 

6-100 Burning prohibited 

6-101 Salvage removal 

6-102 Scattering of materials 

6-103 Equipment and road 

6-104 Consumption by animals prohibited 

6-105 Vermin infestation 

6-106 Industrial wastes prohibited 

6-107 Final over 

6-108 Enforcement 

 

 

§ 6-90  DEFINITIONS. 

 

     For the purpose of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

     DISPOSAL.  Relates to the disposal of garbage and rubbish which has been removed from premises 

used, owned or leased by one or more persons, firms, corporations or associations, and transported to 

other premises and disposed either with or without payment of a fee. 

 

     GARBAGE. Food wastes, including every waste accumulation of animal, fruit or vegetable matter 

used or intended for consumption by humans, or that attends the preparation, used, cooking, dealing in 

or storing of meat, fish, fowl, fruit or vegetable. 

 

     PERSON. Any individual, firm, corporation, association or partnership. 

 

     RUBBISH.  Includes such matter as ashes, cans, metalware, broken glass, crockery, dirt, sweepings, 

boxes, wood, grass, weeds or litter of any kind. 

 

     SANITARY FILL.   Relates to the removal to any placing of garbage and rubbish in a specially 

prepared trench or its equivalent and the aforesaid contents thoroughly compacted and covered with at 

least six inches of compacted fresh earth daily. 

(ô95 Code, Ä 6-90) (Ord. 95-7, passed 11-30-95) 
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§ 6-91  PERMIT REQUIRED. 

 

     (A) It is unlawful for any person to engage in the public disposal of garbage or rubbish in the town 

who does no possess an unrevoked permit or license from the Won Council of the town or its duly 

authorized representative. Only persons who comply with the requirements of this article shall be 

entitled to receive and retain a permit or license. The permit or license shall be for a term of one year on 

a calendar year basis and may be renewed annually. Any permit or license so issued may be renewable 

annually. Any permit or license so issued shall contain the name of the person to whom granted, the 

address of the landfill site and the address of the person to whom the same is issued and the other 

information as may be required by the Town Council. A permit shall be issued to any person who has 

complied with the requirements of this article and no permit or renewal thereof shall be denied on 

arbitrary or capricious grounds. 

   

     (B) The Town Council shall have the power to determine the adequacy or sufficiency of sites 

proposed for land fill operations. In no case shall a permit be issued until and unless the applicant for the 

permit shows to the Town Council that the land to be used is property zoned. 

(ô95 Code, Ä 6-91) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-92  PERMIT; SUSPENSION AND REVOCATION 

 

     A permit or license may be temporarily suspended by the Town Council or its representative upon 

violation by the holder of any part of the terms of this article, or revoked after a reasonable opportunity 

for a hearing by the Town Council upon serious or repeated violation. (ô95 Code, Ä 6-92) (Ord. 95-7, 

passed 11-30-95)  

 

 

§ 6-93  PERMIT; SEPARATE FOR EACH SITE.  

 

     A separate permit shall be required for each public disposal site operated, or to be operated, by any 

person. (ô95 Code, Ä 6-93) (Ord. 95-7, passed 11-30-95) 

 

 

§ 6-94 PERMIT; FEE. 

 

     The fee for insurance of the license or permit is $1,000 and shall be payable to the Clerk-Treasurer of 

the town and all fees so collected shall revert to the General Fund of the town. (ô95 Code, Ä 6-94) (Ord. 

95-7, passed 11-30-95)  

 

 

§ 6-95 PERMIT; FEE EXEMPTION.  
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     No fee shall be charged for any state, county or municipally owned and operated public garbage and 

rubbish disposal site in the town; provided, nevertheless, the Town Council shall have full jurisdiction 

and control over the policing within the terms of this article.  

(ô95 Code, Ä 6-95) (Ord. 95-7, passed 11-30-95)  

 

 

§ 6-96 INSPECTION. 

 

     (A) Town Council or its representative may inspect once each day each garbage and rubbish disposal 

site permitted or licensed in the town. In case the inspection discloses any violation of any of the terms 

of this article, they shall so notify the holder of the permit or license and suggest remedial measures to 

be undertaken within a day fixed, and after the lapse of time, they shall make a second special inspection 

to determine compliance as recommended. Any violation of the same items of this article or the second 

inspection shall call for a suspension or revocation of the permit or license. 

 

     (B) One copy of the Town Council or its representativeôs report on which violations of any items of 

this article shall be inscribed, shall be left at the garbage and rubbish site by the person making the 

inspection. Anther copy of the report shall be filed in the office of the Clerk-Treasurer of the town. 

 

     (C) Any person operating, in direct charge of any public disposal site shall, upon request Town 

Council or its representative, permit free and unlimited access to all parts of the site area by the Town 

Council, or its representative, and shall permit them to copy any and all records pertaining to the source 

of garbage and rubbish transported thereto for public disposal. 

(ô95 Code, § 6-96) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-97 PERMIT; APPROVAL REQUIRED.  

    

     The issuance of a permit or license to any person for the operation of a pubic disposal area shall be 

subject to approval of the Town Council or its representatives who shall inspect the proposed site prior 

to the issuance of a permit or license.  

(ô95 Code, § 6-97) (Ord. 95-7, passed 11-30-95) 

 

 

§ 6-98  SETBACK. 

 

     A setback line of 300 feet, as set forth in the zoning ordinance, shall be required at each public 

disposal site.  

(ô95 Code, Ä 6-98) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-99  SANITARY FILL.  

 

     Any and all materials considered food for rodents and insects, including tin cans and other 

receptacles for food, shall be disposed of daily in a sanitary manner by a sanitary fill, or by a method 

approved by the Town Council or its representative. 
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(ô95 Code, Ä 6-99) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-100  BURNING PROHIBITED. 

 

     No substance delivered to the public disposal area shall be disposed of by burning. 

(ô95 Code, Ä 6-100) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-101  SALVAGE REMOVAL.  

 

     All salvageable material shall be removed from the disposal site at least once each week. 

(ô95 Code, Ä 6-101) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-102  SCATTERING OF MATERIAL S. 

 

     Paper, cardboard, metal or other materials shall no be permitted to become scattered beyond the 

limits of the disposal site. 

(ô95 Code, Ä 6-102) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-103  EQUIPMENT AND ROAD. 

 

     Any person engaged in the operation of a public disposal site shall have available at all time earth 

movin equipment of adequate size and capacity to satisfactorily operate the sanitary fill area. An all-

weather road shall be provided by the permittee or licensee from any public highway to the trench or 

sanitary fill site. 

(ô95 Code, Ä 6-100) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-104  CONSUMPTION BY ANIMALS PROHIBITED.  

 

     It is expressly forbidden to make garbage available for animal consumption at any public disposal 

site. 

(ô95 Code, Ä 6-104) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-105  VERMIN INFESTATION.  

 

     Infestation of rodents and/or insects on the premises of a garbage and rubbish public disposal site 

shall constitute a violation of this article.  

(ô95 Code, Ä 6-105) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-106  INDUSTRIAL WASTES PROHIBITED.  

 



282  

     No industrial wastes or sepsis shall be dumped at any public disposal site. 

(ô95 Code, Ä 6-106) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-107  FINAL COVER. 

 

     When the area is raised sufficiently, a final cover shall be placed over the surface to a depth of 12 

inches in a way that it will blend into the surrounding terrain and be properly seeded to prevent erosion 

and seepage. The final surface shall be so maintained for a period of five years by the holder of the 

permit. 

(ô95 Code, § 6-107) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-108  ENFORCEMENT. 

 

     The enforcement of this article shall be by the Town Council. 

(ô95 Code, Ä 6-108 (Ord. 95-7, passed 11-30-95)  
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ARTICLE 9:  LITTER CONTROL  

Section 

 

6-115 Depositing waste 

6-116 Waste falling from vehicle 

6-117 Property abutting public way 

6-118 Permitting property to become unsightly 

6-119 Correction of conditions 

6-120 Reserved 

6-121 Nuisance abatement 

Statutory reference: 

     For provision concerning littering, see I.C. 

       35-45-3-2 

 

 

§ 6-115  DEPOSITING WASTE. 

 

     No person shall place or throw any paper, organic waste, trash or refuse of any kind on any public 

way, including sidewalks and streets, or other public facility, including parks, in a manner and to an 

extent that would render the way or other facility unclean, unsightly, unusable or unsafe.  

(ô95 Code, Ä 6-115) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-116  WASTE FALLING FROM VEHICLE.  

 

     No person, firm or corporation shall permit any vehicle under their ownership or control to deposit on 

any sidewalk, street or public place within the town any dirt, mud, sand, gravel, cement petroleum 

products, harmful chemical substance, scrap paper garbage or any other trash or material or substance 

which would render the sidewalk, street or public place unclean, unsightly, unsafe or unusable. 

(ô95 Code, Ä 6-116) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-117  PROPERTY ABUTTING PUBLIC WAY.  

 

     No real property owner shall permit his real property which abuts on a public way to become 

unsightly, unclean, unsanitary, unsafe or dangerous to users of the public way or other public facility. 

Violations of this section include, but are not limited to, allowing accumulation of litter or waste, 

accumulation or storage of unsightly or offensive personal property such as old, abandoned or partially 

dismantled automobiles, allowing unchecked growth of grass. Weeds or other vegetation, or allowing 

houses, buildings or other structure to remain in a state of disrepair.  

(ô95 Code, Ä 6-117) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 
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§ 6-118  PERMITTING PROPERTY TO BECOME UNSIGHTLY.  

 

     No real property owned shall permit his real property to become unclean, unsanitary or dangerous to 

the health of inhabitants of surrounding property or to the health of the general community. Violations 

of this section shall include, but are not limited to, allowing accumulation of litter or waste, allowing 

houses, buildings or other structures to remain in a state of disrepair as to provide a habitat for vermin 

and other dangerous bacteria, animals or insects. 

(ô95 Code, Ä 6-118) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-119  CORRECTION OF CONDITIONS. 

 

     (A) Notice to correct. In the event of a violation of §§ 6-115 through 6-118, the Town Manager or his 

or her designee shall cause to be issued to the violator of §§ 6-115 and 6-116 or to the property owner 

for violations of §§ 6-117 and 6-118 a notice to correct. The notice shall advise the violator or owner to 

correct the violation within ten days of the receipt of the notice. The notice shall also describe the 

violation and the minimum requirements of correction, and it shall advise the violator of the remedies 

available to the town and the procedures for appeal available to the violator. 

 

     (B) Remedies. In the event that the violator or owner fails to correct the violation as provided for in 

the notice, the town shall have all of the following remedies. 

 

          (1)  Fine. The town may fine the violator the sum of $100 for each day the violation remains 

unabated. The first day the fine can be assessed is the first day after the expiration of the ten-day cure 

period which begins on receipt by the violator of the notice to correct. The town is not required to 

provide the violator any further notice or document as a precondition to assessing the fine. The fine will 

continue to accrue until the violation is corrected as provided for in the notice. The town shall notify the 

violator of the fine due, and the violator shall have 30 days from receipt of the notice to pay the fine to 

the Clerk-Treasurer. If the violator fails to pay the fine within 30 days, the town may file in the Avon 

Town Court. 

 

          (2) Town correction. The town may obtain a court order from the Avon Town Court which 

authorizes the town and its agents to enter upon the violatorôs real property, correct the violation at the 

townôs expense, collect he cost of correction from the property owner, and take all other action 

necessary to enforce the town code. 

 

          (3) Lien. If the town corrects the violation and incurs the expense of such corrective work, the 

town shall be entitled to a lien on the real property of the violator in an amount equal to the townôs cost 

of correction and expenses incurred in the prosecution of the enforcement action. 

 

          (4) Attorneyôs fees and litigation expenses. If the town brings an enforcement action under this 

section, the violator shall be liable for any and all reasonable attorneyôs fees, court costs and litigation 

expenses incurred by the town in the enforcement action. The town shall notify the violator of these 

costs in the notice of fine, and the violator shall have 30 days from receipt of the notice to pay the sum 

to the Clerk-Treasurer. If the violator fails to pay the costs, the town may file an action in the Avon 

Town Court a complaint for the collection of these fees, costs and expenses. 
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          (5) Other remedies. The town shall also have any other remedy provided for by Indiana law or 

town ordinance. The town may exercise one or more remedies without waiving its other available 

remedies. 

 

(C) Appeal of notice to correct. If the alleged violator believes that he or she is not in violation of the 

prescribed section of the town code, the alleged violator may appeal the determination of the town by 

providing to the Clerk-Treasurer notice of appeal within seven days of his or her receipt of the notice to 

correct. This notice of appeal shall be attached to the notice to correct when the notice to correct is 

issued. If the alleged violator fails to appeal the determination of the town that a violation has occurred, 

he or she waives the issue of whether a violation has occurred. 

 

          (D) Procedure for appeal of notice to correct. If the alleged violator files a timely notice of 

appeal, the Town Court shall conduct an evidentiary hearing not sooner than 20 days but not longer than 

40 days after the filing of the notice of appeal. At the evidentiary hearing, the town shall have the burden 

of proving the violation. The violation must be proved by a preponderance of the evidence. The alleged 

violator and the town may be represented by attorneys and shall have the right to call witnesses and to 

confront them, to subpoena witnesses in order to compel their attendance at the hearing, and to present 

exhibits and other evidence for the  courtôs consideration. The court shall issue written findings of fact 

and conclusions not more than ten days after the hearing and then mail the same to the parties. If the 

court determines that a violation existed, the town may exercise its remedies as provided herein. If the 

court determines that no violation existed, the notice to correct shall be deemed void and have no force 

and effect.  

 

 

     (E) Appeal of remedies. Within seven days of receiving from the town notice of fines and expenses 

due, the violator may file an appeal of the townôs determination by filing with the Town Court a notice 

of appeal. If the violator fails to appeal, he or she waives the right to consent the amount claimed due by 

the town. The appeal process shall be the same process provided for in this section for appeals of the 

townôs determination of a violation. 

(ô95 Code, Ä 6-119) (Ord. 95-7, passes 11-30-95; Am. Ord. 2009-03, passed 3-12-09) 

 

 

§ 6-120  RESERVED. 

 

 

§ 6-121  NUISANCE ABATEMENT. 

 

     Violations of §§ 6-115 through 6-118 are declared to be nuisances and the Town Council is 

authorized to abate them. 

(ô95 Code, Ä 6-121) (Ord. 95-7, passed 11-30-95) 
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ARTICLE 10:  HANDB ILLS  

 

Section 

 

6-125 Definitions 

6-126 Throwing or distributing in public places 

6-127 Placing on vehicles 

6-128 Depositing on uninhabited or vacant private premises 

6-129 Distribution prohibited where signs posted 

6-130 Distributing at inhabited private premises 

6-131 Reserved 

6-132 signs which interfere with official signs or traffic devices 

6-133 signs obstructing views; improper construction  

 

 

§ 6-125  DEFINITIONS. 

 

        For the purpose of this article, the following definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

 

     COMMERCIAL HANDBILL. Any printed or written matter, any sample or device, dodger, circular, 

leaflet, pamphlet, paper booklet or any other printed matter which: 

 

           (1) Advertises for sale any merchandise, product, commodity or thing; 

 

          (2) Directs attention to any business or mercantile or commercial establishment, or other activity, 

for the purpose of either directly or indirectly promoting the interest thereof by sales; or 

 

          (3) While containing reading matter other than advertising matter is predominantly and essentially 

an advertisement, and is distributed or circulated for advertising purposes or for the private benefit and 

gain of any person so engaged as advertiser or distributor. 

 

     NONCOMMERCIAL HANDBILL. Any printed or written matter, any sample or device, dodger, 

circular, leaflet, pamphlet, paper, booklet or any other printed matter no included in the definition of a 

ñcommercial handbillò as set out in this section. 

 

     PRIVATE PREMISES. Any dwelling, house, building or other structure, designed or used either 

wholly or in part for private residential purposes, whether inhabits or temporarily or continually 

uninhabited or vacant, and includes any yard, grounds, walk, driveway, porch, steps, vestibule or 

mailbox belonging or appurtenant to the dwelling, house, building or other structure. 

 

     PUBLIC PLACE. Any and all streets, sidewalks, boulevards, alleys or other public ways and any 

and all public parks, squares, spaces, grounds and buildings. 

(ô95 Code, Ä 6-125) (Ord. 95-7, passed 11-30-95) 
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§ 6-126  THROWING OR DISTRIBUTING IN PUBLIC PLACES.  

 

     No person shall throw or deposit any commercial or noncommercial handbill in or upon any 

sidewalk, street or other public place within the town; nor shall any person hand out, distribute or sell 

any commercial handbill in any public place; provided, however, that it is no unlawful on any sidewalk, 

street or other public place within the town for any person to hand out or distribute, without charge to 

the receiver thereof, any noncommercial handbill to any person willing to accept it. 

(ô95 Code, Ä 6-125) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-127  PLACING ON VEHICLES.  

 

     No person shall throw or deposit any commercial or noncommercial handbill in or upon any vehicle; 

provided, however, that it is not unlawful in any public place for a person to hand out of distribute 

without charge to the received thereof, a noncommercial handbill to any occupant of a vehicle who is 

willing to accept it. 

(ô95 Code, Ä 6-127) (Ord. 95-7, passed 11-30-95) Penalty, set § 1-99 

 

 

§ 6-128  DEPOSITING ON UNINHABITED OR VACANT PRIVATE PREMISES.  

 

     No person shall throw or deposit any commercial or noncommercial handbill in or upon any private 

premises which are temporarily or continually uninhabited or vacant. 

(ó95 Code, Ä 6-128) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-129  DISTRIBUTION PROHIBITED WHERE SIGNS POSTED.  

 

     No person shall throw, deposit or distribute any commercial or noncommercial handbill upon any 

private premises, if requested by anyone there not to do so, or if there is placed on the premises in a 

conspicuous position near the entrance thereof, a sign bearing the words ñNo Trespassing,ò ñNo 

Peddlers or Agents, RINC Advertisementò or any similar notice, indicating in any manner that the 

occupants of the premises do not desire to be molested or have their right of privacy disturbed, or that 

have any handbills left upon the premises. 

(ó95 Code, Ä 6-129) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-130  DISTRIBUTING AT INHABITED PRIVATE PREMISES.  

 

     No person shall throw, deposit or distribute any commercial or noncommercial handbill in or upon 

private premises which are uninhabited, except by handing or transmitting any handbill directly to the 

owner, occupant or other person then present in or upon the private premises; provided, however, that in 

case of inhabited private premises which are no posted, as  provided in this article, the person, unless 

requested by anyone upon the premises not to do so, may place or deposit any handbill in or upon  the 

inhabited private premises, if the handbill is so placed or deposited as to secure or prevent the handbill 

from being blown or drifted about the premises, sidewalks, streets or other public places, and except that 

mailboxes may not be so used when so prohibited by federal postal law or regulations. The provision of 
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this section shall not apply to the distribution of mail by the United States nor to newspapers, except that 

newspapers shall be placed on private property in a manner as to prevent their being carried or deposited 

by the elements upon any street, sidewalk or other public place or upon private property. 

(ó95 Code, Ä 6-130) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-131  RESERVED. 

 

§ 6-132  SIGNS WHICH INTERFERE WITH OFFICIAL SIGNS OR TRAFFIC DEVICES  

 

     (A) No sign or sign structure shall be affixed to, displayed or located upon any utility pole, light 

standard, tree, public transportation shelter, traffic control devise or similar structure, equipment or 

appurtenance located upon any public right-of-way, utility easement or other public or private property 

unless authorized by authority of the Town Council. 

 

     (B) No advertisements or material of any kind shall be permitted on utility poles, standards, globes 

and fixtures or any part of any standard or pole, owned by a utility company and in the public right-of-

way, except such as may be in the opinion of the town necessary for safety and traffic control. 

 

     (C) When there is a violation of any of the above subsection so this section, through its employees or 

as directed by the Avon Police Department shall have the right to remove any signage within the town 

right-of-way, including utility poles or other poles erected by the town. The town shall have the option 

prior to the enforcement of any violation of this section to give notice to the party placing the sign or 

advertisement on a utility pole to have them remove the same within 48 hours. 

 

     (D) This section may be enforced by the Avon Chief of Police or Deputies or any other employee of 

the town directed to act by the Town Council. 

(Ord. 95-52, passed 1-22-97) Penalty, see § 1-99 

 

 

§ 6-133  SIGNS OBSTRUCTING VIEWS; IMPROPER CONSTRUCTION. 

 

     (A) No sign or sign structure shall be permitted which attempts or appears to attempt to direct the 

movement of traffic or which interferes with or obstructs the view of, or can be confused with, imitates 

or resembles any official traffic sign, signal or devise. No rotating beam, beacon or flashing illumination 

resembling any emergency light shall be used in connection with any sign display. 

 

     (B) No sign shall be permitted which prevents the driver of a vehicle from having a clear and 

unobstructed view from an adequate and safe distance, of any official sign and approaching or merging 

traffic. 

 

     (C) No sign or sign structure shall be located in a manner as to materially impede the view of any 

street or highway intersection or in a manner as to materially impede the view of the intersection of a 

street or highway with a railroad crossing. 
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     (D) When there is a violation of any of the above subsection of this section, through its employees or 

as directed by the Avon Police Department shall have the right to remove any signage within the town 

right-of-way, including utility poles or other poles erected by the town. The town shall have the option 

prior to the enforcement of any violation of this section to give notice to the party placing the sign or 

advertisement on a utility pole to have them remove the same within 48 hours. 

 

     (E) This section may be enforced by the Avon Chief of Police, deputies or any other employee of the 

town directed to act by the Town Council. 

(Ord. 97-53, passed 1-22-97) Penalty, see § 1-99 
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                 ARTICLE 11:  OFFENSES AGAINST PUBLIC HEALTH AND ORDER  

 

Section 

 

Division I:  Fighting 

 

6-150 Conduct prohibited 

 

Division II:  Obstructing Passage 

 

6-155 Driving on sidewalks 

 

Division III:  Noise Regulations 

 

6-160 Unlawful to emit 

6-161 Unlawful act designated 

6-162 Reserved 

6-163 Nuisance abatement 

 

 

DIVISION I:  FIGHTING  

 

§ 6-150  CONDUCT PROHIBITED. 

 

     It is unlawful for anyone to engage in fighting either by agreement or otherwise in the corporate 

limits of the town. 

(ó95 Code, Ä 6-150) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

DIVISION II:  OBSTRUCTING PASSAGE 

 

§ 6-155 DRIVING ON SIDEWALK S 

 

     It is unlawful for any person or persons, firm or corporation to ridge or drive any bicycle or 

motorcycle, to ride, drive or leave any animal, or to permit any motor vehicle to enter upon, travel on, 

in, over and along any sidewalk used as such, whether improved or unimproved, except in the necessary 

act of crossing the same, within the corporate limits of the town. 

(ó95 Code, Ä 6-155) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 
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DIVISION III:  NOISE REGULATIONS  

 

§ 6-160  UNLAWFUL TO EMIT.  

 

     It is unlawful for any person to emit, create or cause by any device or otherwise within the town any 

unreasonably loud disturbing and unnecessary noise or any noise of a character, intensity and duration as 

to be detrimental to the life or health of any individual. 

(ó95 Code, Ä 6-160) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-161  UNLAWFUL ACT DESIGNATED.  

 

     The following acts, among others, are declared to be loud disturbing and unnecessary noises and 

unlawful. This enumeration shall not be deemed to be exclusive: 

 

(A) The use of any horn or warning device on any vehicle for any other purpose than as a warning to the 

approach of the same while in traffic or as a danger signal to other traffic vehicular and pedestrian; 

 

     (B) The playing of any radio, phonograph or any musical instrument in a manner or with such 

volume, particularly between the hours of 11:00 p.m. and 7:00 a.m., as to annoy or disturb the quiet, 

comfort or repose of persons in any dwelling, hotel or other type of residence; 

   

     (C) The use of any automobile, motorcycle or other vehicle so out of repair, so loaded or in manner as 

to create loud or unnecessary grating, grinding, rattling or other noise; 

 

     (D) The discharge into the open air of the exhaust of any steam engine, stationary internal combustion 

engine, motor vehicle or other engine, except through a muffler or other device which will effectively 

prevent loud or explosive noises therefrom; 

 

     (E) The use of any mechanical device operated by compressed air, unless the noise created thereby is 

effectively muffled and reduced; 

 

     (F) The creation of any excessive noise on any street adjacent to any school, institution of learning, or 

court while the same are in session, or adjacent to any convalescent care center or medical clinic, which 

unreasonably interferes with the workings of the institutions; provided, conspicuous signs are displayed 

in the streets indicating that it is a school, hospital, court, convalescent care center or medical clinic 

street. 

(ó95 Code, Ä 6-161) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-162  RESERVED. 

 

§ 6-163  NUISANCE ABATEMENT. 

 

     Violations of §§ 6-160 or 6-161 are declared to be a nuisance and the Town Council is authorized to 

abate them. 

(ô95 Code, Ä 6-163) (Ord. 95-7, passed 11-30-95) 
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ARTIC LE 12:  REGULATIONS ADDRESSING ROLLER SKATES, SKATEBOARDS, 

ROLLER BLADES OR OTHER COASTER DEVICES  

Section 

 

6-170 Riding devices on sidewalks and on municipal parking lots prohibited 

6-171 Signage 

6-172 Riding devices prohibited in specific zoning districts 

6-173 Role of Town Manager 

 

 

§ 6-170  RIDING DEVICES ON SIDEWALKS AND ON MUNICIPAL PARKING LOTS 

PROHIBITED.  

 

     No person shall ride roller skates, skateboards, roller blades or other coaster devices upon a sidewalk 

or municipal parking lot within the following zoning districts within the town: 

 

     (A) B-1, Business-Offices: 

 

     (B) C-1, Commercial-Local/Neighborhood; 

 

     (C) C-2, Commercial-Tourist/Highway; 

 

     (D) C-3, commercial-General/Regional; or 

 

     (E) I-1, Industrial-General. 

(ó95 Code, Ä 6-170) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

§ 6-171  SIGNAGE. 

 

     No person shall ride roller skates, skateboards, roller blades or other coaster devices upon a privately-

owned public use parking lot or sidewalk within the zoning districts of the town, list in § 6-170. If the 

owner of the sidewalk within the zoning districts of the town, listed in § 6-170. If the owner of the 

sidewalk or parking lot has erected signs on the sidewalk or parking lot prohibiting the riding of roller 

blades, skates, skateboards, or other coaster devices thereon by any person, and when the signs are in 

place, no person shall disobey the prohibition. 

(ó95 Code, Ä 6-171) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 

 

 

§ 6-172  RIDING DEVICES PROHIBITED IN SPECIFIC ZONING DISTRICTS.  

 

     No person shall ride roller skates, skateboards, roller blades or other coaster devices upon a street or 

alley, whether public or private, within the zoning districts of the town described in § 6-170. 

(ó95 Code, Ä 6-172) (Ord. 95-7, passed 11-30-95) Penalty, see § 1-99 
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§ 6-173 ï ROLE OF TOWN MANAGER.  

 

     The Town Manager of the town is authorized to have signs erected on any sidewalk or municipal 

parking lot described within the zoning districts of the town described in § 6-170 prohibiting the riding 

of roller skates, skateboard, roller blades or other coaster devices thereon by any person and when the 

signs are in place, no person shall disobey the prohibition. 

(ó95 Code, Ä 6-173) (Ord. 95-7, passed 11-30-95)  
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ARTICLE 13:  NUISANCES  

Section 

 

6-180 Authority to regulate 

6-181 Certain nuisances declared 

6-182 Abatement of nuisance 

6-183 Collection of cost of abatement and lien 

 

 

§ 6-180  MAINTAINING NUISANCES PROHIBITED.  

 

     (A) For purposes of this article, the term NUISANCE shall mean whatever is injurious to health, 

indecent, offensive to the senses, or an obstruction to the free use of property so as essentially to 

interfere with the comfortable enjoyment of life or property. 

 

     (B) No person shall erect, construct, cause permit, keep or maintain within the town limit a nuisance. 

(Ord. 2009-04, passed 3-12-09) Penalty, see § 1-99 

 

 

§ 6-181  CERTAIN NUISANCES DECLARED. 

 

     The following are declared to be nuisances but shall no be construed to prevent any other thin from 

being declared a nuisance pursuant to the standards of § 6-180 of this article: 

 

     (A) The erecting or using of any building or other place for the exercise of any trade, employment or 

manufacture, which, by  

occasioning noxious exhalations, dense smoke, ash or other annoyances, becomes harmful to the health, 

safety or property of individuals or the public; 

 

     (B) Causing or suffering any offal, filth or waste to be collected or to remain in place to the prejudice 

of others. 

 

     (C) The obstructing or encumbering by any means whatsoever the private ways and public streets, 

alleys and places so as to create a physical threat to the public; and 

 

     (D) Billboards, signboards and advertising signs whether erected or constructed on public or private 

property or overhanging branches or vegetation, which so obstruct and impair the view of any proton of 

a public street or alley as to render dangerous the use thereof. 

(Ord. 2009-04, passed 3-12-09) Penalty, see § 1-99 

 

 

§ 6-182  ABATEMENT OF NUISANCE. 

 

     (A) Notice to correct. If the town finds a violation of this article, it shall mail to the property owner, 

at the address provided to the Count Auditor for tax statements, a notice to correct the violation. This 

notice shall advise the owner of the violation, describe the action to be taken by the owner to correct the 



295  

violation, advise the owner that he or shall has ten days to correct the violation, advise the owner of the 

townôs remedies of the owner fails to correct, advise the owner of his or her rights to appeal the 

determination of violation and provide a form of notice of appeal, and notify the owner of any other 

information which, at the townôs discretion, will further comply with the townôs ordinances. 

 

     (B) Appeal. If the owner contests the determination by the town that a nuisance exists, the owner may 

appeal this determination by filing with the Town Court a notice of appeal within seven days of the 

ownerôs receipt of the notice to correct If the owner cannot be found using the address from the auditor, 

the owner shall be deemed to have received the notice to correct two days after the notice was mailed by 

the town. 

 

     (C) Procedure for appeal of notice to correct. The Town Court shall conduct an evidentiary hearing 

of the townôs determination not earlier than 20 days after the filing of the notice of appeal and not later 

than 40 days after notice of appeal is filed. At this hearing, the town shall have the burden of providing 

the violation. The violation must e proved by a preponderance of the evidence. The owner and the town 

may be represented by attorneys, and shall have the right to call witnesses and to confront them, to 

subpoena witnesses in order to compel their attendance at the hearing, and to present exhibits and other 

evidence for the courtôs consideration. The court shall issue written findings of fact and conclusions not 

more than ten days after the hearing and then mail the same to the parties If the court determines that a 

violation existed, the town may exercise its remedies as provided herein, if the court determines that no 

violation existed, the notice to correct shall be deemed void and have no force and effect. 

 

     (D) Remedies. In the event that the violator or owner fails to correct the violation as provided for in 

the notice, the town shall have all of the following remedies. 

 

          (1) Fine. The town may fine the violator the sum of $100 for each day the violation remains 

unabated. The first day the fine can be assessed is the first day after the expiration of the ten-day cure 

period which begins on receipt by the violator of the notice to correct. The town is not required to 

provide to the violator any further notice or document as a precondition to assessing the fine. The fine 

will continue to accrue until the violation is corrected as provided for in the notice. The town shall notify 

the violator of the fine due, and the violator shall have 30 days from receipt of the notice to pay the fine 

to the Clerk-Treasurer. If the violator fails to pay the fine within 30 days, the town may file in the Avon 

Town court a complaint for the collection of the fine which accrues due to the violation.  

 

          (2) Town correction. The town may obtain a court order from the Avon Town Court which 

authorizes the town and its agents to enter upon the violatorôs real property, correct the violation at the 

townôs expense, collect the cost of correction from the property owner, and take all other action 

necessary to enforce the town code; 

 

          (3) Lien. If the town corrects the violation and incurs the expense of such corrective work the 

town shall be entitled to a lien on the real property of the violator in an among to the townôs cost of 

correction and expenses incurred in the prosecution of the enforcement action. 

 

          (4) Attorneyôs fees and litigation expenses. If the town brings an enforcement action under this 

section, the violator shall be  liable for any and all reasonable attorneyôs fees, court costs and litigation 

expenses incurred by the town in the enforcement action. The town shall notify the violator of these 
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costs in the notice of fine, and the violator shall have 30 das from receipt of the notice to pay the sum to 

the Clerk-Treasurer. If the violator fails to pay the costs, the town my file an action in the Avon Town 

Court complain for the collection for these fees, costs and expenses. 

 

          (5) Other remedies. The town shall also have any other remedy provided for by Indiana law or 

town ordinance. The town may exercise one or more remedies without waiving its other available 

remedies. 

(Ord 2009-04, passed 3-12-09) 

 

 

§ 6-183  COLLECTION OF COST OF ABATEMENT AND LIEN.  

 

     (A) Collection. If the town abates the violation, the Clerk-Treasurer shall notify the owner of the 

actual costs of abatement. If the owner fails to pay the costs within 30 days, the Clerk-Treasurer shall 

certify the unpaid amount to the Hendricks county Auditor. 

 

     (B) Lien. The Hendricks county Auditor shall place the total amount certified on the real estate tax 

duplicate for the property affected. The Hendricks county Treasurer shall collect the amount certified as 

delinquent taxes and disperse the funds collected to the townôs general fund.  

 

     (C) Appeal of fine or costs. Within seven days of receiving from the town notice of fines and 

expenses due, the violator may file an appeal of the townôs determination by filing with the Town Court 

a notice of appeal. If the violator fails to appeal, he or she waives the right to contest the amount claimed 

due by the town. The appeal process shall be the same process provided for in this section for appeals of 

the townôs determination of a violation. 

(Ord. 2009-04, passed 3-12-09) 
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ARTICLE 14:  TREE AND VEGETATION RE GULATIONS  

 

Section 

 

Division I:  Trees 

 

6-195 Maintenance required 

6-196 Street trees 

 

 

Division II:  Weeds and Rank Vegetation 

 

6-200 Unlawful growth 

6-201 Removal 

6-202 Collection of cost of abatement and lien 

Appendix A:  Avon Street Tree List 

Appendix B:  Tree Planting Detail 

 

 

 

DIVISION I:  TREES 

 

§ 6-195  MAINTENANCE REQUIRED.  

 

     The owners of all trees, shrubs, vines and all plant life growing in, on or along any streets, alley, 

sidewalk or highway of the town shall keep them trimmed and pruned in the manner that the limbs of 

branches thereof, which may extend over, on, along or across any sidewalk and where the limbs and 

branches extend over, into or across the streets, alleys and highways of the town, they shall be trimmed 

and pruned so that the limbs and branches shall not be less than 14 feet above the grade of the streets, 

alleys, sidewalks or highways of the town. 

(ô95 Code, Ä 6-195) (Ord 95-7, passed 11-30-95) Penalty, see §6-195 

 

§ 6-196  STREET TREES. 

 

     (A) Purpose. The requirements specified herein are intended to encourage the planting, care, and 

preservation of trees in the public right-of-way. The policies and procedures contained herein are 

intended to establish the responsibilities of the town and its citizens towards trees in the public right-of-

way, to state a preference for specific types of trees along city streets, to increase public awareness of 

the contribution of street trees to the air quality, wildlife habitat, and aesthetics of the town, and to 

establish urban forestry practices which enhance the gathering and dissemination of information about 

trees, expand the number of street trees in the town, and encourage proper maintenance techniques and 

accommodation of street trees. 

 

      (B) Definitions. For the purpose of this section, the following definitions shall apply unless the 

context clearly indicates or requires a different meaning. Terms not defined in this section shall have 

meanings customarily assigned to them. 
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          (1) APPROVED STREET TREE LIST. 

     The list of trees approved by the town for planting within the public right-of-way. See Appendix A. 

 

          (2) COMMITTEE.  The Tree Advisory Committee established in this section. 

 

          (3) COUNCIL. The Town Council in Avon, Indiana. 

 

          (4) DRIPLINE.  The width of a tree crown as measured by the lateral extent of the foliage. 

 

          (5) MAINTAINING. Includes trimming, care, prunin, and preservation of trees. 

 

          (6) PROPERTY OWNER. The record owner or contract purchaser of any parcel of land in the 

town. 

 

          (7) PUBLIC PROPERTY. Property owned or controlled by the town. 

 

          (8)  PUBLIC RIGHT-OF-WAY. Land occupied or intended to be occupied y a street, alley, 

boulevard, road, trail, or other transportation facility which is owned by the town or other public agency. 

 

          (9) STREET TREES. Trees lying on the public right-of-way owned or controlled by the town 

including those located along roads and streets between the pavement edge and private property line and 

within any park or other public facility.  

 

          (10) TOWN. The Town of Avon 

 

          (11) TREE. A perennial woody plant with one main stem or in clump form up to three main stems 

which develops many branches and which ordinarily grows to a height of 20 feet or more. 

 

          (12) TREE LAWN. Public property lying between the boundary of the edge of pavement or curb 

and the property line except such portion thereof as may be covered by a sidewalk or used as a walkway. 

 

          (13) URBAN FOREST. The collection of trees and shrubs located within the town limits. 

 

          (14) UTILITIES.  Includes both private and public utility companies. 

 

(C) Creation of a Tree Advisory Committee. There is created and established by this section a Tree 

Advisory Committee for the Town of Avon, Indiana. The Parks, Recreation, and Beautification Council 

(PRBC) will serve as the Tree Advisory Committee and shall be created to serve in an advisory capacity 

to the Town Council. The Tree Advisory Committee shall consist of seven members residing within the 

town limits. One town staff member shall serve as project coordinator and liaison to the Tree Advisory 

Committee. 

 

          (1) Qualifications. The goals of this section will be furthered if at least one of the seven Tree 

Advisory Committee members possesses a degree in forestry, horticulture, landscape architecture or is a 
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certified arborist or a full-time professional in the tree care industry with a minimum of five years 

experience. If none of the members are so qualified, then an expert tree care consultant shall be utilized.  

 

          (2) Compensation. Members of the Tree Advisory Committee shall serve without compensation 

unless determined by the Town Council. 

 

          (3) Operation. The Tree Advisory Committee will select a chairperson in January of each year. A 

majority of its members must be present to conduct business. The Committee shall schedule its meetings 

and keep a journal of and minutes of its proceedings. The Committee shall be advisory only and shall 

submit its written recommendations to the Town Council for action and approval. 

 

          (4) Duties and responsibilities. 

 

               (a) The committee and Staff Project Coordinator may prepare or have made a written plan for 

the care, replacement, maintenance, and removal or disposition of trees, shrubs and other existing 

vegetation within the public right-of-way and on public property. The plan shall be presented annually to 

the Town Council and upon their acceptance and approval, shall constitute the official comprehensive 

town tree plan for the town.   

 

               (b) The Committee shall develop and maintain a list of suitable trees for planting including the 

tree species, sizes and forms to be planted in public rights-of-way and on public property for adoption by 

the Town Council as the townôs Approved Street Tree List. The list shall be reviewed, updated, and 

submitted for approval by the Council as needed. The Tree Advisory Committee shall also create a list 

of trees unsuitable for planting.  

 

               (c) The Committee shall establish educational and informational programs, pamphlets, and 

literature for dissemination to the public to assist the public in proper protection, maintenance, removal 

and planting of trees on public property. The Committee shall also from time to time make 

recommendations on actions for the dissemination of news and information on the topic for Town 

Council approval. 

 

               (d) The committee shall study proposals for landscape modifications within the public right-of-

way or on public property including removal appeals referred to them for review by the Town Council, 

any town-appointed board, town official, or member of the Tree Advisory Committee. The Tree 

Advisory committee shall make a  recommendation for action based on their review findings to the 

Town Council for approval. 

 

               (e) The Committee shall advise the Town Council as needed, concerning amendments to this 

section or any other standards or documents prepared by the Tree Advisory Committee.  

 

               (f) The Committee shall meet at least four times annually with no less than one meeting held 

each quarter t conduct business and coordinate the townôs urban forestry program, grants and 

educational activities.  

 

     (D) Jurisdiction and authority. All actions or decisions taken or made by the Tree Advisory 

Committee shall b subject to review by the Town Council. Any citizen may appeal any 
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recommendations made by the Committee to the Town Council. The Town Council shall hear the matter 

and make all final decisions and determine all final actions to be taken. The committee shall have the 

exclusive jurisdiction and authority to: 

 

          (1) Order, control, and regulate the sodding, seeding, and maintenance of lawns and maintaining, 

planting and removal of tees within the limits of public streets and other public place. 

 

          (2) Order, control and regulate the removal of dead and diseased trees, or portions thereof, which 

constitute a menace to public safety and health welfare wherever located in the town.  

 

          (3) Adopt and enforce rules, regulations and specifications relative to division (D)(1) of this 

section. 

 

          (4) Regular and prescribe the terms and conditions upon which permits for the maintaining and 

removal of trees shall be issued.  

 

     (E) Permitting. 

 

          (1) Removal. 

 

               (a) Other than in emergency situations requiring immediate action, no person shall trim more 

than one-fifth of or remove a tree located within the public right-of-way, or employ or instruct another 

person or firm to carry out such actions, without first obtaining written permission of the Tree Advisory 

Committee and Staff Project Coordinator. Permits are no required for work done by departments of the 

town or utilities and their agents or contractors.  

 

               (b) Permits shall be granted to property owners at no charge. The permit shall be effective for 

30 days after approval by the Staff Project Coordinator and the work shall be completed in the time 

allowed on the permit and in a manner described therein. Any permit shall be void if its terms are 

violated. 

 

               (c) The granting or denial of these permits y the Staff Project Coordinator shall be made in 

accordance with the policies and principles set forth in this chapter or as otherwise adopted. 

 

          (2) Planting. 

 

               (a) Citizens wishing to plant trees in the public right-of-way shall submit a plan indicating the 

location, size, and species of trees to the Tree Advisory Committee. This plan shall be consistent with 

the rules, regulation, and orders, including the tree planting detail shown as Appendix B, adopted by the 

Committee. The Committee shall review submitted plans and make Recommendation regarding 

approval of a permit to plant trees in the public right-of-way. 

 

               (b) Whenever a tree is planted or set out in conflict with the provisions of this chapter, it shall 

be lawful for the town or designated municipal authority to remove or cause removal of the same, and 

the exact cost thereof shall be assessed to the owner as provided by law in the case of assessments. 
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               (c) Permits shall be granted to property owners at no charge. The permit shall be effective after 

approval by the Tree Advisory committee and the work shall be completed in the time allowed on the 

permit and in a manner described therein. Any permit shall be void if its terms are violated. 

 

               (d) The granting or denial of these permits by the Staff Project Coordinator shall be made in 

accordance with the policies and principles set forth in this chapter or as otherwise adopted.  

 

     (F) Responsibility for trees in the public right-of-way. 

 

          (1) The owner of property on which a public street is located is ultimately responsible for the 

planting and removal of trees and other vegetation in that public right-of-way and for the maintenance of 

such vegetation in a condition that does no pose a hazard to the public health and safety or inhibit 

passage along the public right-of-way. At any time such owners may be called upon by the Council to 

carry out these responsibilities in accordance with the policies, practices, and procedures set forth in this 

chapter. 

 

          (2) The town, through the Tree Advisory Committee and the Town Council, may also engage in 

the planting, maintenance, protection, and where necessary, removal of trees and other vegetation in the 

public right-or-way and on municipal lands in order to secure the public health and safety, maintain 

essential public services, improve and expand the townôs tree stock, and improve public aesthetics. 

These activities shall be guided by the principles and practice as set forth in this chapter and as adopted 

by the Council. 

 

     (G) Maintenance and care. 

 

          (1) The Council shall have all the right, power, and authority granted to municipalities under state 

law to require the owners of parcels of land under any public street of the town to maintain and improve 

the tree lawn area. Further, the Council may, through other means or incentives, encourage voluntary 

efforts to improve landscaping on the public streets. 

 

          (2) When working on trees within the public right-of-way and on municipal property, priority 

shall be given to maintenance rather the replacement of flawed trees. Emphasis shall be placed on 

remedial practices such as pruning, wound treatment and fertilization. 

 

          (3) Interference with signs, lights, lines of sight, walks, structures, and utilities shall first be 

addressed through selective pruning of branches and roots. 

 

          (4) Only wen the Staff Project Coordinator has determined that a tree creates a dangerous. Unsafe, 

or hazardous condition or poses a threat of infestation to other trees and that these conditions cannot 

adequately be corrected through remedial measures, shall a tree within the public right-of-way or 

municipal land be removed. 

 

(5) Trimming of trees in the public right-of-way. Any tree or other vegetation, which grows over the 

street or obstructs the view of traffic control devices or traffic on the street within the town, wherever 

located, shall be trimmed either by the town or by an expert tree care company hired by the town. Such 
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vegetation shall be trimmed so that there shall be clear space of 14 feet above the surface of the curb and 

in such a manner as to not obstruct the view of any street light, sign, signal device, or intersection.  

 

         (6) Placing injurious substances near trees. No person shall place or keep any stone, cement, or 

other physical or chemical substances around any tree within the limits of the public right-of-way which 

in any manner impedes the free entrance of water or air to the roots of such tree or stunts the growth of 

such tree. 

 

          (7) Excavation. In the event of any excavation or construction, the owner or contractor shall place, 

or cause to be placed, around all trees within the limits of any public right-of-way, such guards as will 

effectively prevent injury to such trees. Wherever possible such guard shall be placed no closer to the 

trunk of such tree than the exterior limits of the drip line. Wherever possible, all building materials and 

debris and all building activity shall be kept beyond the drip line limits of such trees and at no time shall 

such material or debris  be permitted within three feet of such trees. 

 

           

          (8) Anchoring or attaching objects to trees. It is unlawful to fasten or attach anything to any tree 

located in the public right-of-way or on town property which is likely to injure the tree. This includes 

fastening any wire, rope, chain, or cable, or attaching any nail, staple or tack to a tree for the purposes of 

anchoring any other structure or object in, on, or adjacent to a tree. 

 

          (9) Electrical wires and trees. Every person owning, installing or maintaining any wires charged 

with electrical current shall whenever possible, securely fasten such wires so that same shall no come in 

contact with any tree in the public right-of-way or on public land. 

 

          (10) Tree topping. It shall be unlawful as a normal practice for any person, firm or town 

department to top a tree within the public right-of-way or on municipal land. Trees severely damaged by 

storms or other causes, or certain trees under utility wires or other obstructions where prunin practices 

are impractical may be exempted from this section at the determination of the Tree Advisory 

Committee. 

 

          (11) Abuse. No person shall intentionally damage, carve, transplant, or remove any municipal tree, 

or set fire to or permit any fire to burn when such fire or the heat thereof will injure any portion of any 

tree including the root zone. 

 

     (H) Interference unlawful. No person, firm, or corporation shall interfere with the Tree Advisory 

Committee or Town of Avon, or persons acting under their authority, while engaged in planting, 

mulching, pruning, otherwise maintaining, ore removing any tree, shrub, or plant in any public right-of-

way or public place within the town. 

 

     (I) Tree inventory. The town through the Tree Advisory Committee and Staff Project Coordinator 

shall compile and maintain an inventory of all trees and tree lawns within the public streets. This 

inventory should record the location, species, condition, size and if known the planting and maintenance 

history of these trees. This inventory should be kept up-to-date with updates occurring at a minimum 

annually. 
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     (J) Replacement of urban tree stock. 

 

          (1) It is the policy of the town to maintain and expand tree cover in the town as a whole and of 

individual streets and neighborhoods. The town shall plant at least 20% more trees than it removes in 

order to maintain a planting to removal ratio of at least 1.2 to 1. 

 

          (2) Once a tree has been removed, it shall be replaced, wherever possible, at or near its original 

location as soon as the planting season permits. To facilitate tree replacement, stumps should be 

removed promptly and thoroughly once a tree has been removed.  

 

          (3) in order to encourage large tree canopies and maximum overall foliage, priority on planting 

trees shall be given to tall shade-producing species as listed I the approved Street Tree List. Smaller 

trees and ornamental trees should only be used in areas in which space constraints prevent the planting 

or large shade trees. Wherever possible, native species are to be preferred. 

 

     (K) Notice of tree removal.  

 

          (1) While no notice of any kind shall be necessary where the town determines a tree should be 

removed because its current condition or location constitutes a hazard, in all other cases the town shall 

give notice to the general public of proposed tree removal through a clear visual identification of 

targeted trees at least two weeks in advance of the proposed removal. Except where the property owner 

has requested a permit, the town shall also give written notice of intention to remove a tree in the public 

right-of-way to the underlying property owner at least two weeks in advance of the proposed removal. 

This notice shall give reasons for the proposed removal, alternatives to the removal and reasons why 

these will no be pursued, date of removal, and the procedures to obtain further information or to file an 

appeal. 

 

          (2) In absence of an emergency, utilities and their agents and contractors should notify the town of 

their intent to remove trees within the public right-of-way or on public property. 

 

     (L) Appeal of tree removal. In cases where notice of intent to remove a tree is required, any town 

resident or owner of property within the town may appeal the decision to allow or disallow the removal 

of a tree by the town or its agents or contractors. In addition, any applicant for a removal permit may 

appeal a denial of the permit to the Tree Advisory Committee. Appeals shall be made to the Tree 

Advisory Committee and shall be made in sufficient time for the committee to decide these matters in 

the normal course of their business within 30 days of the notice of tree removal or denial of permit. 

Decisions of the Committee shall take into consideration the principles and policies set forth in this 

chapter or otherwise adopted y the Committee. Persons wishing to appeal an adverse decision by the 

committee may do so by filing with the Clerk-Treasurer a notice of appeal within 30 days of the adverse 

decision. The Town Council shall conduct a hearing within 60 days of the filing of the appeal. The 

Town Council shall enter written findings. Persons wishing to appeal the decision of the Town Council 

may do so by filing with a court of competent jurisdiction in Hendricks County a writ of certiorari 

within 30 days of the decision of the Town Council. 

 

     (M) Application to all town activities. The principles and policies set forth in this chapter should 

guide the activities of all town departments including streets, utilities, sanitation and parks. Essential 
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activities by any town department shall be done so as to minimize damage to trees in the public right-of-

way and on municipal property. 

 

     (N) Trees and sidewalk improvements. Damage to sidewalks is in itself not sufficient reason to 

remove a tree if present damage can be adequately corrected and future damage can be averted by 

selective pruning of roots, installation of tree guards, or by sidewalk repair, replacement or realignment. 

Nor is convenience and efficiency during street or sidewalk repair or placement sufficient reason in 

itself for tree removal. Wherever possible the installation, repair, and replacement of sidewalks shall 

accommodate trees and shall be done in a manner that prevents damage to their roots. 

 

     (O) Violations. 

 

          (1) The Council and agents shall have authority to do all acts to enforce this chapter, including 

issuing of citations. 

 

          (2) Any person who violates the provisions of this chapter is subject to fines as follows: 

 

Offense Fine 

Trimming $100 

Planting $100 

Removing $500 

Damaging $100 

Placing injurious substances on or 

near tree 

$50 

Anchoring or attaching objects to 

tree 

$50 

Other offenses $50 

 

(3) Each day that a violation continues shall constitute a separate violation. 

 

          (4) In addition to any fine imposed, any person whose violation of this chapter results in damage 

to trees may be liable for the cost of these damages up to $3,000 for each tree. 

(Ord. 2007-22, passed 9-27-07) 

 

 

DIVISION II:  WEEDS AND RANK VEGETATION 

 

§ 6-200  UNLAWFUL GROWTH.  

 

     (A) Violation. It is unlawful for the owner of any real estate in the town to allow it to become 

overgrown with weeds, grass, or noxious plants beyond the height of one foot. 

 




